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The new township described as Township 1 Soutll, Range 54%
E., must be within territory embraced within either Carter or Powder
River counties, or both, as there is but one boundary between these
two counties, and that boundary does not change with new surveys
but remains at the place where it was fixed by statute.
It is, therefore, my opinion that the line between Ranges 54 and
55 as it existed prior to the new survey still remains the boundary
l'ine between Carter and Powder River counties.

Very truly yours,
WELLINGTON D. RANK I:\" ,
Attorney General.

Bonds-Buildings - Construction tions-Funds-Indebtedness-State.

Educational Institu-

Necessary filling in and around state educational buildings, both to make them fit for service and to establish a
grade, is within the contemplation of the Act authorizing
an indebtedness for construction and can be paid for out of
money raised from the sale of educational bonds.
H. J. Menzemer, Esq.,
President School for the Deaf and Blind,
Boulder, Montana.
My dear Mr. Menzemer:
You have requested my OpInIOn in regard to the letting of a contract for filling in around the state buildings at the Boulder School.
I note what you say regarding your understanding that money
raised by the Initiative Bond Measure for buildings at the various
state schools cannot be used for this purpose and that it would be
useless to let a contract unless it could be paid for out of such funds,
for the reason that no other funds are available at this time.
The Initiative Measure, authorizing an indebtedness of $5,000,000
for the construction of buildings at the various state educational institutions, authorized an expenditure "for the construction, repair and
equipment of the necessary buildings at the several educational institutions of the state of Montana."
The question, therefore, arises as to whether the filling 'in around
the buildings, in order to place them on a reasonable grade with
other buildings and in some instances to permit of their use, would
come within the term "construction." There can be no doubt that
an excavation for the purpose of putting up a building would be a
necessary and proper charge against construction, and it would follow
that if it were necessary in completing a group of buildings to fill
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in around the buildings so that they could be used in the manner
contemplated by the plans, this would constitute a proper charge
against c{)nstruct'ion, the same as would an excavation.
It is, therefore, my opinion that necessary filling in around the
buildings, both to make them fit for service and to establish a grade,
is within the contemplation of the act authoriz'ing an indebtedness
for constructIon and can be paid out of money raised from the sale
of educati{)nal bonds.
Very truly yours,

WELLINGTON D. RANKIN,
.Attorney General.

Counties-County Commissioners-Hospitals.
A county has no authority to purchase or rent a hospital to be operated by it for profit, and to be open to the
rich as well as the poor. The authority of the county is
limi.ted to furnishing a hospital for the indigent sick and dependent poor.
Joseph C. Tope, Esq.,
County Attorney,
Terry, Montana.
My dear Mr. Tope:
You have submitted to me the following questions, and ask my
opinion thereon:
"1st. Under the laws of Montana may a county lawfully
purchase a hospital which is to be used for the general
publ'ic and be open for the care of the rich, as well as for
the indigent poor?
"2nd. Is 'it lawful for a county to rent or operate a general hospital, which would be operated for profit, to which
would be admitted any person whether rich or indigent poor
needing medical attention?"
Y{)U have stated in your letter that it is your op'inion that both
of the questions must be answered in the negative. I concur with
you in your views.
A county has only such powers as are conferred upon it by law.
In matters {)f this sort, it acts through its Board of County Commissioners, whose powers are limited and wh{)se every act must find
its justifie,ation in the law granting those- powers.
State ex reI. Gillette v. Cronin, 41 Mont. 293;
State ex reI. Lambert v. Coad, 23 Mont 131;
Morse v. Granite County, 44 Mont. 78.
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