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"The 'assessmeut roll of each county,' as used in Rev. 
Laws, Sec. 4902, supra, means the assessment roll upon which 
appears all property subject to an ad valorem tax, and this 
includes proceeds of mines." 
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As it is the valuation of all taxable property that ente·rs into the 
question of the creation of new counties, and not lIf any certain 
species or classes, and as net proceeds are taxable property, it fol­
lows that they should be included in the valuation if they are upon 
the assessment roll. 

lt is, therefore, my opin'ion that oil royalties which have been 
properly as'sessed as net proceeds of mines and entered upon the 
assessment roll are properly considered in determining the valuation 
of property in connection with the question of the creation of new 
counties. 

Very truly yours, 

WELLINGTON D. RANKIN, 
Attorney General. 

Counties - County Commissioners - Contracts - News­
papers-Printing. 

Where a newspaper has for several years been pub­
lished weekly in the county under a certain name and then 
the publication appears under a new and different name but 
is published by the same management and from the same 
office as before, it is in effect the same newspaper, and 
having been published once a week in the county continu­
ously for at least one year immediately preceding the time 
when the contract for county printing will be awarded, is 
qualified to bid and contract under the provisions of Sec­
tion 4482, Revised Codes of Montana, 1921, in case the Board 
of County Commissioners awards the contract to it. 

Board of County Commissioners, 
Virginia City, Montana. 

Gentlemen: 

You have submitted to me the following statement of facts: 
A newspaper has for several years been published weekly 

in the county under a certain name. Since February 16, 1923, 
the publication has appeared under another name, and is be­
ing issued and published under the same management and 
from the same office wh'ich published the paper under the 
old name. 

Upon this statement of facts you desire an OpInIOn as to whether 
or not the Board of County Commissioners of the county will be 
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justified in letting the county printing contract -to the newspaper 
under the new name in case it be the lowest bidder for that work. 

Under Section 4482, R. C. 1\I. 1921, it is the duty of the Board 
to contract with some newspaper "published at least once a week, 
and of general circulation, published within the county, and having 
been published continuously in such county at least one year, imme­
diately preceding the awarding of such contract" to do and perform 
the printing of the county, and furn'ish stationery, etc., for a period 
not exceeding two years. Your request, therefore, involves the ques­
tion of whether or not the said newspaper can qualify as a bidder 
and contractor under the terms of the statute. 

It appears from the statement of facts that the newspaper with 
its present name is published by the same management and from 
the same office which published the paper under the old name. I 
assume that it is be'ing sent to the same subscribers that the paper 
under the old name was sent to and in fulfillment of those subscrip­
tions. This being true, it appears that the paper under its present 
name is the same publication of the publisher, except that it has a 
different name. In other words, there has been no change except 
that of name. A somewhat similar situation arose in Minnesota. The 
paper that was designated to print the delinquent list was published 
under the name of "Daily Minnesota Tribune." Between the time of 
its designation and the publication, it changed its name to "Minneap­
olis Daily Tribune." The matter of the regularity of the publication 
of the list having been brought before, the Supreme Court of that 
state, the court in its opinion said: 

"After the 'Daily Minnesota Tribune' was designated, but 
before the delinquent list was published, that paper changed 
its name to the 'Minneapolis Daily Tribune,' and at the same 
time got what in the parlance of printers 'is called a 'new 
dress'-that is, a new outfit of type-but, as the court finds, 
no other change was made in the paper, and the 'Minneapolis 
Daily Tribune' was the same paper as the 'Daily Minnesota 
Tribune' mentioned in the resolution referred to, and, as the 
und'isputed evidence shows, it was published at the same place 
and sent out to the same subscribers to fill their subscrip­
tions. Notwithstanding the, change of name, the evidence 
abundantly justifies the finding of the court that the news­
paper in which the delinquent list was published was the 
'identical one designated in the resolution of the county board. 
Any other conclusion would be unreasonable, and attended 
with many particularly serious difficulties." 

Reiner et a1. v. Newell, 47 Minn. 237. 

I can see no difference in the legal phases of the two situations. 
If the change of name in the Minnesota instance has resulted in the 
suspens'ion of the newspaper designated in the resolution of the 
Board, and the creation of a new newspaper, then the new one would 
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have had no authority to publish the lists. In the instant case, if 
such a result followed from the change of name, then clearly the 
newspaper could not qualify under the statute for the reason that it 
had not been published continuously for at Jeast one year prior to 
the awarding of the contract. If it did not have such effect, then it 
could qualify as it 'is the same newspaper that had been published 
for several years under the old name. The reasoning applicable to 
the one case applies also to the other. 

It is, therefore, my opinion that the newspaper, having been pub­
lished once a week in the county continuously for at least one year 
immediately preceding the time when the contract will be awarded, 
is qualified to bid and contract under Section 4482, R. C. M. 1921, in 
case the Board of County Commissioners awards the contract to it. 

Very truly yours, 

WELLINGTON D. RANKIN, 
Attorney General. 

Bonds-Indebtedness-School Districts. 

Where after incurring a bonded indebtedness to the sum 
of $3,000 and building a schoolhouse therewith the district 
was divided into two districts, as between the districts the 
old district is responsible for the bonded debt, but as be­
tween the bondholders and the territory included in the or­
iginal district each new district is liable in proportion to the 
assessed valuation of the property therein. 

Miss May Trumper, 
Superintendent of Public Instruction, 
Helena, Montana. 

My dear Mi'Ss Trumper: 

You have submitted to me a letter from R. E. Covert, County 
Superintendent of Schools of Dawson county, in which he states that 
School District No. 2 of that county issued bonds in the sum of 
$3,000.00 to bUild. a schoolhouse, after which School District No. 61 
was created out of the territory of School District No.2. 

The percentage valuation for the different districts for 1922 is 
given a'S follows, to-wit: 

District No. 2 ............................................................ $21,909.00 
Distrid No. 61.. ....................... , .................................. 48,200.00 

The limit of indebtedness is estimated on the assessed value and 
not on the percentage of the assessed value, and, as this will average 
a'bout one-third of the assessed value (depending on the character of 
the property), the assessed value in the case of District No.2, which 
incurred the original obligati·on, would be $65,727.00. While this is 
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