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the terms and conditions as provided for in the statutes (Sections
1882 to 1904, inclusive, R. C. M. 1921), thus the state is in a different
position from all individual lessor only in that the individual is at
l'Iberty to lease upon such terms and conditions as may be agreed
upon between himself and the lessee, while the state cannot enter into
a lease of state lands on any terms other than provided in the statutes.
However, the statutes are silent regarding the inclusion of state
land held under lease in a proposed herd district.
It is, therefore, my opinion that in that respect the state is in
the same position as a private lessor, and that the lessee of state
land can sign a petition to include such land in a herd district, show- •
ing that he is a lessee and s'igns as such, and that unless the state,
through its Land Board, protests the inclusion, the land may be included.
Very truly yours,
WELLINGTON D. RANKIN,
Attorney General.

School
Districts-Taxes-Warrants.
,
School districts may issue warrants in anticipation of
the collection of taxes due and payable May 31st, where the
district ha:s no funds with which to pay current expenses,
provided that the amount of such warrants so issued does
not exceed the total amount of the taxes due at that time.
Vilroy C. Miller, Esq.,
County Attorney,
Livingston, Montana.
My dear Mr. Miller:
You have submitted to this office for my opinion the, question of
whether school distr'icts may issue and register warrants in anticipation of payment of the second installment of taxes. You state that
many of the districts of your county will be out of funds before the
second installment of taxes is due.
Section 964, Revised Codes of 1921, provides, in part, as follows:
"Warrants shall show for what purpose the money is required, and no such warrants shall be drawn unless there is
money in the treasury to the credit of such d'istrict; provided,
that School Trustees shall have the authority to issue' warrants in anticipation of school moneys which have been levied
but not collected for the payment of current expenses of
schools, but such warrants shall not be drawn in any amount
in excess of the sum already levied."

161

162

OPINIONS OF THE

ATTORNEY

GENERAL

This office has held that warrants may be issued by a school
district in anticipation of the collection of taxes due November 30th,
where the district has no funds with which to pay current expenses.
There is no reason why this rule should not also apply to that portion of taxes which is now made payable on May 31st, provided the
warrants are not issued in excess of the total amount of the levy
due at that time.
Very truly yours,
WELLINGTON D. RANKIX,
Attorney General.

Counties tions.

County Commissioners -

Highways -

Elec-

A county cannot expend more than $10,000.00 for the
construction of a highway, where the project constitutes a
'Single undertaking or purpose, without submitting the matter for the approval of the electors of the county at an election, whether the excess is to be paid in another year or in
the same year.
Mark H. Derr, Esq.,
County Attorney,
Polson, Montana.
My dear Mr. Derr:
You have submitted to me the following question and ask my
op'inion with reference thereto:
"Can Lake county issue a warrant for not exceeding $10,000 for its share of the cost of construction of the public
highway running into Polson, and also issue a warrant in
excess of the $10,000 for right of way, fencing or materials
or work upon said road, the warrant for the sum in excess
of $10,000 to be paid out of the taxes for the year 1924?"
Under Section 51 of Art'icle XIII of the Constitution of the State
of Montana, no county shall incur any indebtedness or liability for
any single purpose to an amount exceeding $10,000 without the approval of a majority of the electors thereof, voting at an election
provided by law. The same restriction is found in Sect'ion 4447, R.
C. M. 1921.
Whether or not the proposition which you submit comes within
the restrictions of the above constitutional and statutory provisions,
depends upon the answer to thl'! quest'ion: Is more than $10,000 to be
spent for a single purpose?
Obtaining a right of way, grading and surfacing it, fenCing it
and procuring materials to be used in its construction, all constitute
one undertaking or piece of work, to-wit, building or constructing a
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