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Schools-School Districts--Bonds. 

Chapter 38, Laws of 1923, construed as repealing all 
other Acts and as requiring amortization or serial bonds to 
be issued. 

Arthur Erickson, Esq., 
County Attorney, 
Plentywood, Montana. 

My dear Mr. Erickson: 

You have requested my opinion as to whether, under Chapter 38, 
Session Laws of 1923, school districts can issue any other form of 
bonds than amortization bonds or serial bonds. 

Section 1 of this Act provides: 

"Whenever the State of Montana, or any county, city, town, 
school district, or any other taxing unit in the State of Mon­
tana having the power to issue and negotiate bonds, does 
hereafter issue its bonds, such bonds shall be payable on the 
amortization plan if bonds in this form can be sold and dis­
posed of at a reasonable rate of interest. If amortization 
bonds cannot be negotiated at such reasonable rate of in­
terest, advantageous to the people for whose benefit the same 
are issued, then in such case, serial bonds may be issued in 
place of amortization bonds." 

Under this section it clearly appears that whenever hereafter any 
school district shall issue bonds, the bonds must be payable upon the 
amortization plan if bonds in this form can be sold and disposed of 
at a reasonable rate of interest; otherwise, the school district is re­
quired to sell serial bonds; that is, bonds payable serially during the 
term for which they are issued. 

It is, therefore, my opinion that this chapter, which repeals all 
Acts and parts of Acts in conflict therewith, was clearly intended to 
repeal the statutes authorizing any other form of bonds and that only 
amortization bonds or serial bonds may now be issued. 

Very truly yours, 
WELLINGTON D. RANKIN, 

Attorney General. 

School Bonds - Interest - School District - Apportion­
ment. 

The 2112 % interest on school bonds goes to the county 
and not to the particular fund. 

A school district may be declared abandoned when no 
school is held for two years but the pupils attend school 
outside of the district. 

The apportionment should be collected by a suit when 
not voluntarily paid. 
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Miss May Trumper, 
Superintendent of Public Instruction, 
Helena, Montana. 

My dear Miss Trumper: 

You have requested my opinion on the following matters: 

111 

"1. The Malta School District No. 14 has a sinking fund that it 
is unable to use before 1926, of something over $12,(100. In its general 
fund is about the same amount. Ever since this county was estab­
lished the interest of 2lh% on the sinking and general funds of the 
several districts has been placed in the general funds of the county. 
This money is thus lost to the schools. Should this interest be placed 
to the credit of the several districts whose money is earning it in­
stead of going into the general fund of the county?" 

Section 4767, Revised Codes, 1921, requires the County Treasurer 
to deposit all public moneys in his possession and under his control, 
in banks designated by the Board of County C~mmissioners, which 
moneys shall bear interest at the rate, of 2lh% per annum, payable 
quarterly. Such section then expressly provides: "And all interest 
paid and collected on sa:id deposits shall be credited to the general 
fund of the county." Under these statutory provisions the interest 
on the moneys in the school district sinking funds and general funds 
is properly placed in the general fund of the county. 

In this connection your attention is called to the provis'ions of 
Section 1229, Revised Codes, 1921, which expressly authorizes the 
investmen': of moneys in school district interest and sinking funds, 
as follows: By the purchase of the bonds 'issued by the school dis 
trict, if they can be purchased at par or less, but at not more than 
par value. Or by investment in either State of Montana or United 
States bonds, such bonds being purchased by the County Treasurer 
under direction of the Board of School Trustees. It is doubtful 
whether any bonds of this state can be purchased without paying 
!Something more than par for the same, but there are certain issues 
of Liberty bonds which can be purchased at par, or slightly under, 
and there is no reason why the Board of Trustees of this district 
may not direct the County Treasurer to invest the money in its sink­
ing fund in such bonds so that the district will receive the benefit 
of the interest received instead of the same going to the general fund 
of the county. There is, however, no authority for the investment 
of the II.10ney of the general fund in any manner whatever. 

"2. School District No. 24 of that county, containing only twelve 
sections, was some few years ago separated from the Dodson district. 
The last two years it has not had a school owing to the fact that the 
children all attended the Dodson schools. It has four miles of rail­
road in the district, and hence is accumulating a large balance which 
it is not using. Because of people moving out of the district, it does 
not have pupils enough to maintain a school. The Dodson dIstrict 
wants to consolidate the two districts, claiming that it has had to 
provide school for the children. The people of Dis:rict No. 24 do not 
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want to consolidate for the reason that it would raise their taxes. 
What can be done about it? It is really to the best interests of the 
children :0 have the districts consolidated, but if a majority of the 
people in District No. 24 are against it, can it be done?" 

Your attention is directed to Section 970, Revised Codes of 1921, 
which gives to the County Superintendent of Schools the power to 
declare a school district abandoned when no school has been held in 
such district for two consecutive years, if in his judgment there is no 
immediate prospect of the need of a school, and which provides that 
when a district is so declared abandoned the territory shall be by 
the County Superintendent attached to contiguous districts, and all 
funds of the abandoned district, after all its debts have been paid, 
shall be placed to the credit of the general school fund of the county 
upon order of the County Superintendent. 

Under the power granted by this section, there is no reason why 
the County Superintendent may not make an order, reci':ing that no 
school has been held in the district for two consecutive years imme­
diately preceding the 1st day of July, 1923, and that. in his judg­
ment, there is no immediate prospect of the need of a school in :he 
district, and declaring such district abandoned and attachIng the 
territory embraced in such district to the Dodson district, and, aeer 
all debts of the district are paid, the County Superintendent can make 
another order directing that :he money then remaining in the funds 
of such district shall be placed in the general school fund of the 
county. A copy of the first order should be delivered to the clerks 
of the district ordered abandoned and the Dodson district, as should 
also copies of the order wi'h reference to the funds and a copy of 
this last order should also go to the County Treasurer. In this con­
nection your attention is also called to Section 1023, Revised Codes, 
1921, as amended by Chapter 18, Session Laws 1923. As so amended, 
such section prohibits the creation of a school district, or the chang­
ing of its boundaries between March 1st and July 1st of any calendar 
year, and as the abandonment of a district and the attaching of the 
territory 'herein to another district change the boundaries of the 
districts, you cannot make such an order between the above men­
tioned dates. 

"3. The school law states that when the children of one district 
are attending the schools in another dis'rict, the first district must 
pay to the school district all the moneys received by the apportion­
ments. How may this money be collected if the Trustees refuse to 
pay it? Can this money be collected for the past school year?" 

Section 1013, Revised Codes, 1921, provides that a Board of Trus­
tees must, when pupils belonging to their district are attending 
school in another district, transfer school moneys due by apportion­
ment :0 such pupils to the district in which they are attending school, 
if, in the judgment of the County Superintendent of Schools, said 
children are attending school in another district for a good and suf­
ficient reason. 
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If District No. 24 maintained no school during the last year the 
County Superintendent should ascertain in what districts the chil­
dren of District No. 24 attended school and the total number attend­
ing in each district, and then notify the Board of Trustees of Dis­
trict No. 24 to pay over to the districts in wh'ich the children at­
tended school the moneys apportioned to District No. 24 during the 
school year which will end June 30, 1923. If all of the children at­
tended school in the Dodson district, then the amount to be paid 
over to that district will be the entire amount apportioned to District 
No. 24 during the school year ending June 30, 1923, bu: if some of the 
children of District No. 24 attended school in districts other than the 
Dodson district, then the amount apportioned to District No. 24 during 
such year should be apportioned be~ween all of the districts in which 
the children of District No. 24 attended school, in proportion to the 
number of such children attending school in each such district. If, 
after the County Superintendent has so notified the Trus:ees of Dis­
trict No. 24, such Trustees refuse to pay the money over to the other 
district or districts, such distric: or districts may collect the same by 
suit against District No. 24. 

Very truly yours, 

WELLINGTON D. RANKIN, 
Attorney General. 

Aliens-Citizenship-Women-Marriage. 

Whether an American woman who marries a foreigner 
is still an American citizen and entitled to carry firearms 
depends upon the date of marriage whether restored to citi­
z'enship and whether married to an alien ineligible to citi­
zenship in view of the Act of Congress passed on Septem­
ber 22, 1922. 

C. A. Jakways, Esq., 
State Fish and Game Warden, 
Helena, Montana.' 

My dear Mr. Jakways: 

You have inquired whether an American woman, who marries a 
foreigner, is still an American citizen and entitled to carry firearms 
under the Alien Firearms Act. 

'Formerly an American woman who married an alien took the 
ci'tizenship of her husband. On September 22, 1922, Congress passed 
a law authorizing women, who had lost their citizenship in this man­
ner and who were married to aliens eligible to citizenship, to be re­
stored to citizenship upon proper application. This Act also provides 
that women who marry aliens eligible to citizenship, af:er the passage 
of the Act, retain their citizenship unless they renounce the same or 
remove from the country and live outside of the United States for a 




