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Section 2992 of the Revised Codes, of 1907, provides that warrants 
are entitleo. to preference as to payment out of moneys in the Treasury 
properly applicable to such warrants according to the priority of time 
in which they were presented. This answers your first question. 
Section 2990 likewise provides that when there are sufficient moneys 
to pay the warrants drawing interest the Treasurer must give notice, 
etc. This defines the condition under which registered warrants are to 
be paid. 

As to your third inquiry, whether you would be safe in continu­
ing the practice adopted by the former Treasurer if you were served 
with an order authorizing the same approved by the County Attorney. 
I can only say that you would not be safe in following anybody's 
order if such order were contrary to the Laws of this State. I am 
quite sure that Mr. Borton, your, local County Atto~ey, will ultimately 
give you an opinion in accordance with the facts expressed. 

Respectfully, 

S. C. FORD, 
Attorney General. 

Chattel Mortgages on File-New Counties-Transfer. 
Where a new county is created, the County Clerk of the 

old county should deliver to the new county all chattel mort­
gages he may be able to ascertain rightfully belong to such 
county. 

Mr. Frank' Hunter, 
County Attorney, 
Miles City, Montana. 
Dear Sir: 

March 28th, 1919. 

I have your letter of the 25th inst., with reference to the County 
Clerk and Recorder of Custer County surrendering and delivering to 
Powder River County the original chattel mortgages, etc., now on file 
in his office. 

An examination of the bills creating all of the new counties passed 
by the last legislature discloses that they each contain provisions 
almost identical with those found in the latter part of Section 11, 
Chapter +39, Session Laws 1915. 

Prior to the enactment of Chapter 139, Session Laws 1915, no 
provision was found in any law for delivery of chattel mortgages, etc. 
to a new county when it was created, and even those acts of the 
legislature creating new counties passed prior to 1915 contained no 
such provisions. The result was that all such instruments were tran­
scribed, and it became somewhat notorious that those having contracts 
to transcribe records padded their transcribing by including practically 
every such instrument. It was doubtless to save this expense that 
the legislature deemed it proper to require the original instruments to 
be delivered to the new county rather than to have them transcribed. 
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This matter has been under consideration by me at the request 
of officers of both the old counties and the new counties, the principal 
difficulty seeming to be with reference to determining just what par· 
ticular instruments should be delivered and what should not be. In 
many chattel mortgages, etc., while the property is perhaps sufficiently 
described, its location is not so described that it may be ascertained 
from the instrument whether the property is situated in tne old or In 
the new county. After going over the matter with a number of the 
officers of these counties I have advised them that they should adopt 
a unform practice with reference to these instruments, such practice 
to be substantially as follows: 

If it can be clearly ascertained from the instrument itself whether 
it should remah in the old county or delivered to the new county, the 
decision should be controlled by the instrument. If it is impossible to 
ascertain such fact from the instrument, then inquiry should be made 
of the mortgagee, incorporators named in the articles of incorpora· 
tion, holders contract notes, etc., regarding the location of the prop· 
erty and such location should control. 

I know of no constitutional provision which might be construed as 
prohibiting the delivery of the original instruments to a new county. 
You should, therefore, advise the County Clerk of Custer County as 
you have indicated in your letter and direct him to deliver to the 
new county all such instruments as he may be able to ascertain prop' 
erly belong to such new county. 

Respectfully, 

S. C. FORD, 

Attorney General. 

Gopher Poison-Formaldehyde-Sale Of-County Agent. 
In accordance with Chapter 96, Session Laws of 1917, 

the Board of County Commissioners may authorize a County 
Agent to dispose of gopher poison, and such may be done 
without infringing upon rights of registered pharmacists. 

Mr. Fred C. Gabriel, 
County Attorney 
Malta, Montana. 

Dear Sir: 

March 28th, 1919. 

I am in receipt of your letter of recent date in which you request 
my opinion as to whether or not a County Agent may sell formelde­
hyde and gopher poison without being a registered pharmacist. 

Section 5 of Chapter 96 of the Session Laws of Montana of 1917 
reads as follows: 

"The Board of County Commissioners of any county may, 
from time to time, purchase such quantities and amounts of 
poison as the board may deem proper, and may furnish such 
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