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cre<lted what is known as an estate upon condition precedent. This also
is true under the law as it exists to-day. In Volume 16 of the American Digest, Century Edition, under the title of Descent and Distribution, at Section 36, will be found a long list of American decisions
holding that a contract for the purchase of land on deferred payments
and under which title is withheld until all payments are completed, vests
and equitable interest in the land to the purchaser. The equitable interest thus vested descends direct to the purchaser's heirs. The deferred payments under the contract must be made by the administrator
out of the personal effects of the estate. A further ,list of cases in support of this proposition is found in Volume 8 of the Decennial Edition
of said Digest, under the same title, Section 8.
It is, therefore, my opinion that the purchaser of a tract of land
upon deferred payments with the condition that title shall not vest
until the payments are completed is a freeholder in the state of Montana. If, as you say, he pays taxes upon such land under the terms of
his contract, he becomes a taxpaying freeholder within the meaning of
Chapter 93, Laws of 1917, and is entitled to vote under said statute. In
this connection I want to call your attention to the fact that he mus::
have the further qualifications found in Sections 462 and 469 of the
oPlitical Code which apply generally to any elector.
Respectfully,
S. C. FORD,
Attorney General.

Counties, Classification of by Creation of New CountyNew County, Effect of on Classification of Old County.
Upon the creation of a new county, the county from
which the territory was taken must be reclassified.
August 20, 1920.
Mr. J. H. Divine,
County Clerk and Recorder,
Havre, Montana.
Dear Sir:
You will remember that when I was in Havre a few days ago the
question was brought up before the board of county commissioners regarding the re-classification of Hill County.
At that time I stated to the board that a county does not change
its class automatically by reason of the increase or decrease of its assessed value, but that the class can only be changed by the board of
county commissioners designating the class at the regular meeting in
September of each even numbered year. I also- stated to the board that
under Chapter 24, Session Laws Extraordinary Session 1919, amending
Section 2973, Revised Codes, as amended by Chapter 70, Session Laws of
1915, and Cl/apter 76, Session Laws of 1917, the class of a county is
determined not by its assessed valuation but by the percentage of the
full and true value therein, upon which taxes are computed, and that as
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Chapter 24 provided that there shall be no classification of counties until
after March 10, 1921, there could be no re-classification of Hill County
until the September meeting in 1922, and that Hill County would remain
in its present class until its new class should be designated by the board
in September, 1922, and that such new classification would take effect
on the first Monday in January, 1923.
Since making these statements before the board my attention has
been called to the fact that since January 1, 1919, Liberty County has
been created out of a portion of Hill County. While Chapter 24, Session
Laws Extraordinary Session 1919, expressly provides that th~re shall
be no re-classification of counties until after March 10, 1921, it contains an exception as to counties from which territory has been taken
.by the creation of new c0unties, so that every county, from which territory has ben taken since January 1, 1919, by the creation of a new
county, is excluded from the prohibition against re-classification before
March 19, 1921, and as territory has been taken from Hill County, since
January 1, 1919, by the creation of Liberty County, the board of county
commissioners must re-classify and designate the cl?-ss of Hill County
at the regular meeting of the board in September, 1920.
In designating the class the board of county commissioners must, as
provided in said Chapter 24, use the total of the percentages which will
be used for the computation of taxes, and not the full and true value
as entered upon the assessment books.
, I wish you would call the board's attention to this letter at its
next meeting, as I do not want the board to be misled by my statements made to them when in Havre.
Truly yours,
Frank Woody,
Assisfant Attorney General.

County Seat, Petition for Removal of-Removal of County Seat, Notice for How Made.
Upon the filing of a petition for the removal of a county
seat, the county clerk must publish notice in each newspaper
in the county to that effect and specify the date at which the
hearing before the board of county commissioners will be
had.
August 21, 1920.
Mr. C. E. Collett,
County Attorney,
Sidney, Montana.
Dear Sir:
I have your letter with reference to your telegram of the 5th inst.,
and my reply thereto, and must confess that from reading your letter
I find that at the time of answering your telegram I did not understand the situation or the facts connected therewith.
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