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The next inquiry which presents itself is as to when property in 
fact escheats to the state; from the foregoing it can escheat only 
twenty years after the judgment specified in section 7356 has been 
obtained, and if that proceeding has never been had, the property never 
can and never will escheat to the state. 

In all instances, what disposition is to be made of money after it 
in fact escheats to the state; the constitutional provisions as recited 
hereinbefore require that all money derived from escheated estates shall 
be deposited in the permanent school fund, and the time that this money 
is to be credited to the permanent school fund is determined from the 
date of the judgment of the escheat upon computing the time twenty 
years thereafter. 

In a former opinion rendered by this office in Volume 7 on page 
204, Reports of the Attorney General, it is stated that all money from 
escheated estates, except that derived from thQse estates mentioned in 
section 4837 are to be placed to the credit of the school fund, and that 
those referred to therein are to be credited to the general fund. That 
opinion is modified to this extent; all money which has finally escheated 
to the state, must be placed to the credit of the permanent school fund, 
and the provision of 4737 requiring money to placed to the credit of 
the general fund is void and unconstitutional. 

Consequently you have no authority in any event, either as to resi
dent claimants or non-resident aliens, who were unknown at the time 
of the death of the decedent from whom they claim succession, to pay 
claims for property which has escheated to the state or is in the pos
session of the state as an escheated estate, until a judgment has been 
obtained therefore in a court of record, and until an appropriation has 
been made therefore as provided by law, and you are without authority 
or power to pass on the merits of any claim that is presented to you 
by persons claiming succession. 

Respectfully, 

S. C. FORD, 

Attorney General. 

Tax Return, How Made Upon Solvent Credits-Solvent 
Credits, How Returned for Taxation. 

Every person must return the full and true value of all 
solvent credits. 

Mr. Dwight N. Mason, 
County Attorney, 

Missoula, Montana. 

Dear Sir: 

June 17, 1920. 

I am in receipt of your letter of the 15th instant, submitting the fol
lowing for my opinion: 

"How should a tax return be made upon the solvent credits 
owing to a mercantile corporation?" 
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Section 2501, Revised Codes, in the 6th subdivision of paragraph 3, 
defines the term "credit" as meaning those solvent debts, secured or 
unsecured, owing to a person, and then provides that in making up the 
amount of credits which any person is required to list, he may deduct 
from the gross amount all bona fide debts owing by him, etc. 

Chapter 51, Session Laws 1919, classifies property for taxation, plac
tng in the fifth class all credits, secured and unsecured, without deduc· 
tion or offset, and provides that the basis for imposing taxes upon 
property in the fifty class shall be seven per cent of its true and full 
value. 

There can be no question but that it was the intention of the 
legislature, by the provisions contained in Chapter 51, to repeal that 
portion of Section 2501 permitting a deduction of debts owing by the 
person listing the solvent credits, and to require that all solvent credits 
should be assessed at their true and· full value, without any deduction 
of any kind. 

However, by Chapter 24, Session Laws 1919, Section 2499, Revised 
Codes, was amended so as to exempt from taxation evidences of debt 
secured by mortgages, so that debts secured by mortgages are exempt 
from taxation. 

You are advised therefore that every person and corporation must 
make a return showing the full and true value of all of his solvent 
credits which are not secured by mortgages, without any deduction for 
debts owing by such person or corporation. 

Truly yours, 

S. C. FORD, 

Attorney General. 

County Assessor, Duty of-Assessed Valuation, Statement of 
for County Superintendent of Schools-School Districts, As
sessed Valuation of, Not to be Funished. 

It is not the duty of the county assessor to furnish the 
county superintendent of schools with a statement of the 
assessed valuation of each school district. 

State Board of Equalization, 
Helena, Montana. 

Gentlemen: 

June 18, 1920. 

You have submitted to me a copy of an opinion rendered the county 
assessor of Musselshell County by Mr. v. D. Dusenberry, County Attorney 
of such County, holding that it is the duty of the county assessor to 
make a report to the county superintendent of schools of his county on 
or before August 20th in each year, giving the assessed valuation of 
the several school districts of the county, and requesting that I advise 
you as to the correctness of this opinion. 
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