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assessed against such mineral reservations on a basis of 30% together
with the' publication charge, but refuses t~ pay the penalty, contending
that they were justified in not paying the tax because it was computed
on a 40% basis instead of a 30% basis, and hence no penalty should
be added to the amount of the tax.
The county clerk was in error in computing the tax on a 40%
basis in stead of a 30% basis, but this error on his part did not justify
or warrant .the Railway Company in permitting the taxes to become
delinquent. It could have paid the taxes under protest, thus saving
any penalty or publication charge, and, if the matter had not been adjusted by the board of county commissioners, could have instituted an
action to recover the excess taxes paid. As a matter of fact not only
this railway company, but several others, in a number of instances
where the taxes were computed upon the wrong percentage, paid taxes
under protest, and have instituted actions to recover the excess tax,
and this company in this instance should have proceeded in the same
manner. The penalty having become attached through the negligence
and fault of the railway company, the board of county commissioners
have no power or authority to remit or waive the same, but, the tax
having been computed on too high a percentage, the board of county
commissioners may adjust the matter by permitting the railway company
to redeem the property by paying the tax computed on a 30% basis,
with 10% of such amount added as a penalty, and the proper charges for
publication ..
Truly yours,
S. C. FORD,
Attorney General.

Investment Commissioner, Powers of-Companies Which
Have Two-Thirds of Assets Within State, No Authority Over.
The Investment Commissioner has no authority to investigate and license a company under the blue sky law twothirds of whose assets are within the state.
March 26, 1920.
Hon. Geo. p. Porter,
State Auditor,
Capitol.
Dear Sir:
I have your letter of December 23rd, in which you make inquiry
as to whether or not Chapter 85 of the Session Laws of 1913, commonly
known as the Blue Sky Law, gives you authority to investigate and
license investment companies owning their property entirely within the
State of Montana.
The Act in question, by Section 3 thereof, contains the following
provision:
* * * * * Nor shall this be so construed as to prevent any corporation either foreign or domestic from selling its
own stock, bonds or securities thru an officer or agent of such
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corporation providing that two-thirds or more of the assets of
said corporation shall consist of property situated within the
State of Montana."

The language above quoted is plain. It clearly exempts any concern coming under the designation of an investment company selling
its own stock, bonds or securities, either directly or through an agent,
when such investment company has situated within the State of Montana two-thirds of more of its assets. Your department, therefore, has
no authority to examine any company excepted from the provisions of
the law, nor does such a company require a license from your office.
Respectfully,
S. C. FORD,
Attorney General.

Firemen, Temporary Disability Of-Pension, Who Entitled To.
Firemen who are injured while not in actual service and
who receive full salary during the time of temporary disability are not entitled to pension or benefit from disability
fund.
March 30, 1920.
Hon. George P. Porter,
State Auditor,
Helena, Montana.
Dear Sir:
I acknowledge receipt of your letter of recent date, in which you
enclose a letter from James A. Smith and Harry Hogan of the Great
Falls Fire Department requesting that you advise them as to whether
or not certain members of the Fire Department of Great Falls would
be entitled to pension while being treated for minor injuries or undergoing minor operations, during which time they were allowed full pay
by the City Council.
Under the provisions of Chapter 129, Session Laws of 1911, sick,
injured or disabled firemen, who are members of the fire department relief associations, are, when its by-laws provide therefor, entitled to receive such an amount and in such manner as may be provided for in
by-laws, not exceeding, however, one-half the sum last received as a
monthly salary. I have examined the constitution and by-laws of the
Fire Department Relief Asociation of the city of Great Falls which you
submit, and which, I am advised, is not in force and effect.
I direct your attention to Section 1, Article 4 of the by-laws, which
provides as folows:
"That in the event a regularly appointed and confirmed
fireman of this fire department shall become temporarily injured
or temporarily disabled while in actual service as a fireman
that this association shall pay his necessary doctor bills and
hospital bills and other necessary expenses directly resulting
from such injury or disability."
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