
375

OPINIONS OF ATTORNEY GENERAL 375 

on the first Monday in January, 1921, and should the present incumb­
ent be re-elected it will be for a new term, and such incumbent will be 
entitled to such increased compensation for such new term. 

Respectfully, 

S. C. FORD, 
Attorney General. 

Schools--Children, Compulsory Attendance. 
Children between 14 and 16 years of age must attend 

school, unless their absence is excused under conditions pre­
scribed by law. 

Mr. Albert Anderson, 
County Attorney, 

Glendive, Montana. 
Dear Sir: 

March 17, 1920. 

You have requested a construction of the school law relating to the 
compulsory attendance of children betwen the ages of 14 and 16 years, 
and particularly as to whether children of this age who can read and 
wlite the English language and whose services are not required. for the 
t!upport of the family are required to attend school. 

Section 1100 of Chap. 76 of the Sess. Laws of 1913, provides that 
all children under the age of 14 years must attend school except; 

(1) Where bodily or mental condition of the child does not permit. 
(2) Where the child is being instructed at home in the branches 

llamed in this section, by some competent instructor. 
(3) Where, in the judgment of the County Superintendent of 

School, the distance from school would make attendance a hardship. 

This section also provides that all children between the ages of 14 
and 16 years, not engaged in some regular employment, shall attend 
school, unless excused for some of the reasons for which children under 
the age of 14 years might be excused. 

Section 1101 of Chap. 76 of the Sess. Laws 1913, as amended by 
Chap. 43 of the Sess. Laws of 1919, relates to the employment of chil­
dren. This section prohibits any child under sixteen years of age from 
being employed during the school term unless such child shall present to 
his employer an age and schooling certificate. This age and schooling 
certificate shan be issued on satisfactory proof; (1) that the child has 
successfully completed the eighth grade, as same is designated and de­
termined by the State Board of Education, (2) that the child is over 
16 years of age; and might be issued in case the wages of any child 
over 14 years of age are necessary to the support of the family of such 
child. 

The provisions of Section 1102 of this chapter are in conflict with 
the provisions of Section 1101, but as the latter section is the later en­
actment it would modify the provisions of Section 1102 where they 
cannot be reconciled. Section 1102 requires all minors over 14 years 
and under 16 years of age, who cannot read and write the English lan-
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guage, to attend school as required by the provisions of Section 1100 1 

This provision as modified by Section 1101 as amended, would require 
such child to attend school unless regularly employed, and would per­
mit him to be employed only upon his presenting an age and schooling 
certificate, which may be issued to him upon satisfactory proof that 
his wages are necessary for the support of the family. 

I am, therefore, of the opinion that all children between the ages of 
14 and 16 years must attend school unless regularly employed, and 
that they may be employed upon presenting an age and schooling certifi­
cate, showing that they have successfully completed the eighth grade, 
or that their wages are necessary to the support of the family, or unless 
excused for any of the reasons enumerated in Section 1100. 

Respectfully, 

S. C. FORD, 

Attorney General. 

Taxation-Highway, Land Included Within Right of Way 
Assessment, Not to Include. 

Where land has been dedicated by the owner to and is 
used by the public as a highway, the acreage thereof should 
be excluded from the amount assessed to such person. 

Mr. Joseph C. Tope, 
County Attorney, 

Terry, Montana. 

Dear Sir: 

March 16, 1920. 

I am in receipt of your letter submitting the following: 

"Shall the county authorities of Prairie County exempt from 
taxation such lands. as may _be included in roads and highways 
now used and traveled by the public in Prairie County, which 
roads and highways have not been dedicated by the owners to the 
public, nor legally laid out or designated by the county author­
ities, so that the said county may at some future period obtain 
title to said roads or highways by adverse possession." 

As I understand the situation, your county is now proceeding under 
Chap. 89 Sess. Laws 1919, to have the lands within your county classi­
fied, and, as when highways have been legally laid out or dedicated to 
the public, the area within such roads or highways is deducted from 
the area of the land over which they cross, so that the owner of the land 
will only be assessed for the area remaining you desire to know if, when 
roads have not been legally laid out or dedicated by the owner, the 
same procedure should be followed, so that no taxes will be assessed 
against the land included in the roads and highways, and you refer 
to Chap. 3, Sess. Laws 1917. 
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