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to act. The provisions of this section would seem to require no elucidation.
Under Subdivision 2 the petition is presented to the board. It will be
observed that the purpose of this petition is to describe the boundaries and
give the names of children of school age residing within the proposed new
district. Upon the receipt of this petition the board gives notice of the
meeting to hear and determine the same, and after consideration it may
approve or disapprove of the creation of the proposed district. In case
it is approved, the County Superintendent makes an order establishing
the district and fixing its boundaries.
In the case of the discontinuance of a joint district as provided in
Paragraph 3 of Section 408, all this has been accomplished by the joint
action of the County Commissioners. There is nothing left for the school
board to do if the petition were presented to them, but to grant the same.
This would seem to be an unnecessary and useless act. The petition is,
therefore, dispensed with.
Where the majority of the old board reside within the same county,
and the portion of the former district contained therein contains one or
more school houses, they would constitute a de facto board for the purpose
of carrying on the affairs of the district until the new district was created,
when they, with the additional members, sufficient to make up the full
board, would be appointed by the County Superintendent.
As to what is meant by the expression "abandoned territory" is not
clear. I should say that it would be the territory insufficient in valuation
to create a new district, and which had been cut off from the main portion
of the district by an order discontinuing the same. This view, I believe.
conforms to your opinion as expressed in the last part of the last paragraph
of your letter. You will find the question of organization of new districts
further discussed in 17 A. G. on page 8.
Respectfully.
S. C. FORD,
Attorney General.

Schools-County Unit System-Consolidation With Second Class District.
A district which is part of a county unit may be consolidated with a second class district.
Helena, Montana, January 7, 1920.
Miss May Trumper,
State Superintendent of Schools.
My Dear Miss Trumper:
You have requested an opinion of this office as to whether a district
which is part of the county unit may be consolidated with a second class
district. Subdivision "a of Section 1, Chapt~r 211, Session Laws of 1919,
is as follows:
H

"'Rural School District' shall mean the territory obtained by
the uniting of all the third class districts and parts of first or
second class districts as are not contiguous to the main body of
such district."
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Subdi vision "b":
"'Sub-district' shall mean the local third class districts as
constituted by Chapter 75 of the Session Laws of 1913."
You wish to know whether a sUb-district of a rural school district
can consolidate with another district which would necessarily be a first
or second class district since all others are included in the rural district.
The question, therefore, involves the determination of whether a "subdistrict" of a rural district is a school district within the meaning of Section 407 of the General School Laws.
Section 2 of Chapter 211 provides:
"All school districts and parts of school districts of the third
'., * * class shall for the purposes set forth in this act, together
constitute a single. district to be known as the 'rural school district,' which shall be a unit for the purposes of taxation and issuance of bonds and such other purposes as are herein provided.
They shall be divided into five subdivisions for election of trustees,
and into sUb-districts for the purposes of local management, local
control, and custody of property."
A sub-district is defined:
"Local third class district as constituted by Chapter 76, Session Laws of 1913."
Chapter 211, Section 5, provides:
"The Board of Trustees of every rural school district shall
have only the powers and shall perform only the duties enumerated
in this Act. The Board of Trustees of each sub-district of the rural
district shall have all the powers and perform aIr the duties imposed upon trustees of school districts according to the ,provisions
of Chapter 76 of the Session Laws of 1913 and acts amendatory
thereof arid supplementary thereto except as modified by the terms
of this Act."
Here we have an express delegation of certain powers with a r~erva
tion of all others to the local board. The term "school district" as used
in this title is .declared to mean: "the territory under the jurisdiction of a
single board designated as Board of Trustees." Section 400, General
School Laws. The school district is fUl'ther defined to be "a political or
civil subdivision of the state formed for the purpose of aiding in the
exercise of that governmental function which relates to the education of
children." 35 Cyc. 813. School districts are corporations created for a
special purpose and have only the powers expressly granted to them and
those which are necessary to accomplish the object for which they are
created.
Dennann vs.' Webster, 139 Cal. 452, 73 Pac. 139; 35 Cyc. 833.
A sub-district consists of the original territory over which its board
had complete jurisdiction before the adoption of the rural district and
over which it still has all the jurisdiction it formerly had except insofar
as delegated to the over district and this relates only to the necessary
functions connected with taxation and bonding. These powers might have
been retained by the State or delegated to any county board, as to the
Board of County Commissioners, and the subdivision would still be a
school district. Sect}on 407 provides that two or more school districts
may be consolidated, either by forming a new district or by the annexation

319

320

OPINIOl\'S OF ATTOR);,EY GEl'\ERAL

of one or more districts to an existing district. This section is not repealed, nor am I able to see that it is modified by or in conflict with the
provisions of Chapter 211. If it is not, it must be given effect.
It might be contended that if a sub-district is allowed to consolidate
with a second class district that the process might be repeated until the
rural school district was entirely abolished, but this might also be accomplished by the organization of second class districts out of the rural
school district. which is expressly authorized by the provisions of Section
7 of Chapter 211, or it might be accomplished under the provisions of
Section 406 of the General School Laws, allowing boundaries of districts
to be changed. These are all questions of local self-government, which
unless expressly prohibited must be left to the judgment of those most
immediately concerned.

I must, therefore, answer your question in the affirmative.
Respectfully,
S. C. FORD,
Attorney General.

Investment Commissioner-License For Selling Stock.
Where an investment company is not required to secure
a license under the Investment Act, an agent selling such
stock is not required to procure a license.
Helena, Montana, January 8, 1920.
Hon. George P. Porter,
Investment Commissioner,
Capitol.
Dear Sir:
I have your letter of December 1st, 1919, requesting an opinion upon
the proposition of whether or not an agent of an investment company is
required to procure a license for selling the stock of such investment
company in Montana when the investment company itself is not required
to procure a license.
Section 1, subdivision 1, Chapter 85, Laws of 1913, includes every
association of any kind or nature dealing in the stock, bonds or security
issued by another corporation, company or association. In subdivision 3
of Section 1 are found exemptions from the operation of the law to certain
individuals. This section expressly leaves brokers UIider the operation of
the law. It further exempts corporations, either foreign or domestic, when
they sell their own stock or bonds, whether through their own officers or
appointed agents. Such exempted companies must have two-thirds or more
of their assets consisting of property situated within the State of Montana.
Section 2 of the Act defines the term "broker" as a person or associp.·
tion who is engaged in the business of dealing in stocks, bonds or securities,
or other companies selling, offering or negotiating for the sale thereof,
or underwriting or purchasing such securities and re·selling them to any
person or persons at a commission or profit.
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