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State VB. Buss, 125- Mo. 325, 33 L. R. A. 616. 

In that case the court said: 

"Deputy sheriffs are appointed by the sheriff, suhject to the 
approval of the circuit court. They are required to take the oath 
of office. which is to be endorsed upon the aopointment. and filed 
in the office of the clerk of the circuit court. After appointment 
and qualification, they shall possess all the powers, and may per
form any of the duties prescribed by law to be performed by the 
sheriff. The right, authority and duty are thus created by statute. 
He is invested with some oortions of the sovereign fl1nction'l of 
government to be exercised for the benefit of the public, and is, 
consequently, a public officer within any definition given by the 
courts or text writers. It can make no difference that the appoint
ment is made by the sheriff, or that it is in the nature of an em
ployment, or that the compensation may be fixed by contract. The 
power of appointment comes from the State; the authority is 
derived' from the law, and the duties are exercised for the benefit 
of the public." 
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Under Section 3011, Revised Codes, the sheriff must, as soon as may 
be after he enters upon the duties of his office, appoint some person under 
sheriff, to hold during the pleasure of the sheriff. Such under sheriff has 
the same poewrs and duties as a deputy sheriff. 

Whether a public employment constitutes the employee a public officer, 
uepends upon the source of the power and character of the duties. Article 
XIX, Section 1, Constitution of this State, requires members of the legis
lative assembly and all officers, executive, ministerial or judicial, before 
they enter upon the duties of their respective offices, to take and subscribe 
an oath of office. This oath is taken by an under sheriff. Under Section 
3012, whenever a vacancy occurs in the office of sheriff, the under sheriff 
must in all things execute the office of sheriff, until a sheriff is elected 
or appointed and duly qualified. 

I am, therefore, of the opinion that an under sheriff or deputy sheriff 
is a public officer, and therefore does not come within the provisions of 
the Compensation Act, and the claim should be denied. 

Respectfully, 

S. C. FORD, 

Attorney General. 

Legal Process-Writs of Attachment. 
Under Chapter 220, Laws of 1919, legal process includes 

writ of attachment garnishing funds in the hands of an in
surance company. 

Hon. George P. Porter, 
Commissioner of Insurance, 
Capitol. 
Dear Sir: 

December 31, 1919. 

I have your letter of the 15th instant, in which, you ask for a con
struction of Chapter 220, Laws of 1919. The specific question upon which 
you desire information is whether or not the term used in said chapter, 
"legal process," includes a writ of attachment. 
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Chapter 220 of the Laws of 1919 provides that insurance companies 
of the character therein designated shall appoint in writing the Commis
sioner of Insurance and his successors in office to be its true and lawful 
attorney upon whom legal process in any action or proceeding against it 
shall be served. By Section 8071 of the Revised Codes of Montana it is 
provided that the word "process" is a writ issued in the course of judicial 
proceedings. It is further specified in said section that the word "writ" 
signifies an order or precept in writing issued in the name of the State 
or of a court or judicial officer. It is generally held by the courts that the 
word "process," when used in the law relating to service of writs, is suf
ficiently comprehensive to include writs of attachment. Boyd VB. Chesa
peake etc. Railroad Company, 17 Md. 195, 79 Am. Dec. 646. It is also held 
that a garnishment, or attachment, while in the nature of a proceeding in 
rem, is, in effect, an action by the defendant in the appellant's name 
against the garnishee, the purpose and result of which is to subrogate the 
plaintiff to the right of the defendant against the garnishee. 2 Drake on 
Attachments, 7th Ed. Section 452; Neufelder vs. German American In
surance Company, 6 Wash. 336, 33 Pac. 870, 36 A. S. R. 166, 22 L. R. A. 287. 

I am, therefore, of the opinion that Chapter 220 of the Laws of 1919 
includes a writ of attachment against insurance companies as well as other 
legal process. 

Respectfully, 

S. C. FORD, 
Attorney General. 

Schools-County High School Board, Powers Of-Dor
mitory For High School. 

Where necessity requires, the county high school boards 
may provide a building for dormitory accommodations for 
students attending the high school, providing taxes are levied 
for that purpose. 

l\Ir. Albert Anderson, 
County Attorney, Dawson County, 
Glendive, Montana. 

Dear Sir: 

Helena, Montana, January 3, 1920. 

You have submitted to me the question whether the County High 
School Boards are authorized to expend the High School funds derived 
from taxation, for the purpose of providing dormitory accommodations for 
students attending the high schol. As stated in your letter, the original 
Act for the creation of free county high schools contained no provision 
whatever for the erection of a dormitory or dormitories; or for providing 
dormitory accommodations in connection with the school. 

See Vol. 4 A. G., page 196. 

Under Section 2109, General School Laws, the High School Board may 
certify to the Board of County Commissioners that they have decided to 
submit to the electors of the county the question whether bonds shall be 
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