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39 Cyc. 971 and cases cited. 

Loans made to persons who are not members are subject to the general 
laws as to interest and usury. 

9 C. J. 976 and cases cited. 

Generally the basis and essential principle of a building and loan 
association is mutuality. 

Wilson vs. Farrin, 119 Fed. 652; 
Int. Imp. Co. vs. Wagener, 125 Pac. 597 (Colo.). 
Rooney vs. Son. Bldg. Ass'n, 47 S. E. 345 (Ga.). 
Winegarder vs. Eq. L. Co., 94 N. W. 1110 (Ia.). 
Hannon vs. Cobb, 63 N. Y. S. 738 (N. Y.). 
Clarke vs. Olson, 83 N. W. 519 (N. D.). 

The Western Loan and Building Association is a building and loan 
association organized upon a purely mutual basis under the laws of Utah, 
and its members, as has been well said in many cases, are essentially 
partners in a common enterprise, in the burdens and benefits of which 
they must mutually share. If the association charges its members a lower 
rate of interest in Washington and California than in Montana, it is dis
criminating against its members residing in Montana, which is contrary 
to the above rule and should not be sanctioned. 

It is, therefore, my opinion that building and loan associations cannot 
colect usury under any guise or name, or by any trick or artifice and that 
the contract in question is, under the existing statute, usurious and there
fore illegal. 

Respectfully, 

S. C. FORD, 

Attorney General. 

Hail Insurance-Application For, By Lessees-County 
AssesE'or, Duty toO Reject. 

Where the lessees of land fail to comply with the pro
visions of Section 5 of Chapter 169, Laws of 1917, protec
tion under act is waived and tax should not be levied against 
the land. 

Hon. E. K. Bowman, Chairman, 
State Board of Hail Insurance, 
Building. 

Dear Sir: 

Oct. 15th, 1919. 

I am in receipt of your letter of recent date, submitting your file 
relative to the 1917 hail insurance of V. W., Lewis, Albert and C. A. 
Skarda. 

From your file it appears that these parties were tha lessees of certain 
land situated in Fergus County, Montana; that they made application to 
the county assessor of that county for assessment for the lands held under 
lease by them for the year 1917, and that the application was received by 
the assessor and filed and reported to you. It appears, however, that the 
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owner of the lands in question did not elect to come under the provisions 
of the hail insurance law and did not consent thereto. 

The levy for hail insurance to cover the land in question was duly 
made and is now carried against these parties while no attempt is made 
to collect the same from the land held under lease. 

The question you desire answered is whether or not the assessments 
so made can be collected from these parties. 

Chapter 169, Laws of the Fifteenth Legislative Assembly, provides 
for hail insurance and Section 5 of said Act provides that each taxpayer 
who.elects to become subject to the provisions of the Act shall be liable for 
the taxes levied for hail insurance and shall participate in the benefits 
and protection afforded by the Act. 

Section 1 of the Act provides, among other things, as follows: 

"Every such farmer taxpayer who desires to become subject to 
the provisions of this Act shall file in the office of the county 
assessor the blanks above referred to, properly filled out, not later 
than June 1st and shall be chargeable with the tax on lands 
growing crops subject to injury or destruction by hail, hereinafter 
provided for, and shall share in the protection and benefits under 
the hail insurance provisions of this Act." 
Section 5 of said Act provides in part as follows: 

"Provided that the owners of lands worked by others under 
lease or contract flhall elect if such lands shall be subject to the 
tax levies herein provided for, and the crops grown thereon pro
tected for hail insurance, or the lessee of such land may tender 
payment of the tax levied for hail insurance to protect his crops, 
in cash, to the officer authorized to receive same, whereupon such 
crops shall become eligible to the benefits and protection afforded 
by this Act for hail insurance." 

It will be observed from the foregoing quotations from the Act that a 
lessee of lands may avail himself of the provisions of said Act by either 
of two methods. First, by obtaining the consent of the owner of the land, 
and second, by paying to the officer the tax levy for hail insurance to 
protect his crop. 

I am of the opinion that where a lessee files an application for hail 
insurance with the county assessor and has failed to comply with the 
provisions of the section just quoted, that the county assessor should 
reject said application and such applicant would not be entitled to protec
tion under the provisions of said Act. 

It is obvious from the foregoing that these parties failed entirely to 
comply with the provisions of the law and were entitled to no protection 
as a result of their efforts to avail themselves of the provisions of the Act. 
Such being the case, I am further of the opinion that no levy should have 
been made against the land, and consequently the amount which has been 
levied cannot be collected for the benefit of the hail insurance fund. 

Respectfully, 

S. C. FORD, 

Attorney General. 




