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is, between those classes who own property and require them to furnish
security, and those classes who do not own property and consequently
furnish them relief without security for the credit extended.
Respectfully,
S. C. FORD,
Attorney General.

County Attorneys-Powers Of-Detectives, Employment
Of-Claim Against County For.
County attorneys are authorized to employ detectives to
obtain evidence in criminal prosecutions and claims for their
services are proper charges against the county.
Oct. 14, 1919.
Hon. C. R. Stranahan,
County Attorney,
Havre, Montana.
Dear Sir:
In response to your verbal request for an OpInIOn as to whether or
not you are authorized to contract with experts and special investigators
or detectives to pay them for their services in attending as witnesses at
the erial for a compensation in excess of the amount which the statute
allows for attendance of witnesses a he trial of a criminal case.
It must be conceded that the duty and responsibility rest upon the
County Attorney to conduct all prosecutions for crimes triable in his
county. (Section 3052, Revised Codes.) It is clear that it is within the
power of the County Attorney to do that which is essential to the prosecution of offenders and that that is a matter necessarily, to a great extent,
dependent upon his judgment. This is so as to all county offices in respect
to the subject to which their duties relate. They take as indicental to them
such powers as may be deemed necessary to the proper performance of
their official duties.
A great deal of latitude is given a County Attorney in the matter
of incurring expenses incident to his official acts. He is the prosecuting
officer of his county, charged with the prosecution of offenders against
tbe law. Of necessity he must be vested with a large measure of discretion in the management and preparation of cases that he is expected to
prosecute and as to what expenses he shall incur in conducting prosecutions. By Section 3199, Subdivision 2, Revised Codes, "all expenses neces·
sarily incurred by the County Attorney in criminal cases arising in his
county" are made county charges. I think the County Attorney does not
exceed his authority in engaging the services of experts, investigators or
special detectives in the investigation necessary to enable him to determine if a crime had been committed in the county and that such experts,
etc., are entitled to reasonable recompense for services rendered and disbursements incurred while so engageQ. by the County Attorney, including
the time in which they were used as witnesses, although such recompense
exceeds the usual witness fees prescribed by Section 3182, Rvised Codes,
when authorized and approved by the ~ounty Attorney. See Victors vs.
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Kelsey, 161 Pac. 1006 (Calif.), which involved the question of the authority
of the district attorney to incur an expense in securing the testimony of an
expert in a criminal case.
It is therefore my opinion that the general law fixing the fees of witnesses is not a limitation upon the power given the County Attorney by
the statutes above referred to and the County Attorney is therefore authorized to incur an expense for such witnesses, although in excess of
the usual witness fees prescribed in said Section 3182, and a claim for such
services is a valid claim against the county.
Respectfully,
S. C. FORD,
Attorney General.

Building and Loan Associations-Interest-Usury.
A building and loan association cannot under any pretext or guise exact from its members a premium which when
taken with the rate of interest amounts to usury.
October 14, 1919.
Hon. H. S. Magraw,
State Examiner,
Helena, Montana.
Dear Sir:
I acknowledge receipt of your communication of recent date in which
you request my opinion on the following proposition:
"Herewith a certified copy of resolution of Western Loan and
Building Co., Salt Lake City, by which they are taking advantage
of our building and loan act reo premium, so as to raise the rate
of interest to 12%, see copy of note herewith inclosed."
Writer is of the opinion lhat premium should be set forth in
their by-laws and should be universal, whereas this is just a resolution and applies only to Montana.
In California and Oregon they are only allowed to charge 10%
per annum interest.
The note which you attach to your letter is in words and figures as
follows:
$1000.00
Helena, Montana, September 19, 1919.
For value received, we promise to pay to the order of the Western
Loan and Building Company, a corporation, at its office in Salt
Lake City. Utah, the sum of $1000.00 with interest at the rate of
ten per cent, and a premium of two per cent per annum upon
deferred payments, principal, interest and premium payable
monthly, as follows: Twenty-two and 8-100 dollars on the 17th day
of each and every month, commencing with the month of October,
1919, until 60 payments shall have been made, payments to be
applied first upon interest and premium due, and balance upon
principal. Default in the payment of any installment shall, at
election of the holder thereof, without notice, mature the entire
indebtedness, and if after default, this note is placed in the hands
of an attorney for collection, we agree to pay the reasonable attorney's fee for such attorney.
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