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OPINIONS OF THE ATTORNEY

GE~ERAL

School Warrants-Trustees-Authority.
By Paragraph 9, Sec. 302 of the School Law, Chap. 76 of
1913 Session Laws, trustees may issue warrants in anticipation of school moneys which have been levied, but such shall
not be drawn'in excess of sum already levied.
December 2, 1918.
Mr. G. W. Meinhold, Chairman,
Bord of Trustees, School Dist. No. 22,
Coburg, Montana.
Dear Sir:
I am jn receipt of your letter of November 26th, in reference to the
carrying of school warrants and stating that you have about $3,000.00
worth of warrants to be carried for a year.
Section 2989 of the Revised Codes provides that when any warrant
is presented to the County Treasurer for payment and the same is not
paid for want of funds, the Treasurer must endorse thereon, "Not paid
for want of funds," annexing the date of presentation, and sign his name
thereto; and from that time until paid, the warrant bears interest at 6%
per annum. But in this connection I would direct your attention to the
provisions of Paragraph 9, Section 302 of the School Law, Chapter 76
of the 1913 Session Laws, which states that school trustees shall have
the authority to issue warrants in anticipation of school moneys which
have been levied but not collected for the payment of current expenses
of schools, but such warrants shall not be drawn in any amount in excess of the sum already levied."

Respectfully,
S. C. FORD,
Attorney General.

School Trustees - Powers - Expenditures for Medical
Treatment of School Children.
School trustees are not authorized to make an expenditure
for medical treatment of school children, though they may provide such for indigent children.
December 9, 1918.
Mr. Wade R. Parks, .
County Attorney,
Thompson Falls, Montana.
Dear Sir:
I have your letter of the 2nd in which you state that one of the
school districts in your county has spent about $1500 having the pupils
of the school district· examined and treated for tonsilitis and other physical troubles. Section 508 of the School Laws, Chapter 76 of the 1913
Session Laws, prescribes the powers and duties of the Board of Trustees
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of a school qistrict. By Paragraph 11 of this section, the Board has
power to provide medical aid for indigent children, when it shall be
made to appear that such aid is needed. I presume from your letter,
however, that the expenditure in the cas~ to which you refer did not
come within the meaning of the above section.
By Section 2004 of the School Law, school moneys may be used by
Trustees for the various purposes as authorized and provided in the
Act and for no other purpoS'e. I am not aware of any provision of our
School Law which authorizes the above mentioned expendi,ture of school
moneys. School districts are public corporations but their powers are
very limited. They can exercise none except such as are conferred by
the law creating them, either expressly or by fair implication. Jay vs.
No.1, 24 Mont. 219 at 232; 35 Cyc. 900-1. See also City of Butte vs.
S. D. No. 1 29 Mont. 336.
Therefore I am of the opinion that the Board of Trustees did not
act within their legal powers.
Respectfully,
S. C. FORD,
Attorney General.

Intoxicating Liquors - Sale - Not Necessary to Prove
Transfer of Title-Search and Seizure-Amount in Possession
-Shipments.
It is not necessary to prove transfer .of title to obtain a
conviction for sale.
Search and Seizure clause generally held valid.
Keeping in possession is prima facie evidence of having
some for unlawful purpose.
Shipments cannot be made into this state for personal use.
December 12th, 1918
Mr. C. R. Stranahan,
Attorney at Law,
Havre, Montana,

H

Dear Sir:
I have your letter of the 2nd in st. regarding the prohibitory enfor cement laws and note contents of same.
On a careful examination of this law I am satisfied that you will
find that it is effective in every way. The law was drafted in this
office, although some amendm:ents were made to it in the legislature,
and when it was drafted we had before us the prohibitory enforcement
laws of Kansas, Oklahoma, Washington, Colorado and Oregon, and the
laws of Maine, North Dakota and several of the other states had been
examined, and in drafting the law, we followed very closely the laws of
Kansas, Oklahoma and Washington; in fact, the main features of the
law are almost identical with those of the laws of those three states.
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