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commissioners has no power or authority to fix the salary of any deputy 
named therein at any amount either in excess of or less than the salary 
specified for such deputy in such chapter. 

Respectfully, 

S. C. FORD, 

Attorney General. 

Building Sites on Railroad Right of Way-Assessment 
Of. 

Method to be followed in assessing building sites leased 
from railroad companies. 

State Board of Equalization, 
Helena, Montana. 

Gentlemen: 

June 14th, 1919. 

I am in receipt of your letter of this date, inclosing letter from County 
Assesor of Treasure County, asking that you advise him as to the method 
to be used in assessing building sites leased from railroad companies on 
their rights of way, and used by the American Society of Equity for their 
elevators, and by the Great Western Sugar Company for beet dumps. 

Section 2501 Revised Codes defines the term "real estate" as including 
the possession of, claim to, ownership of, or right to the posssession of 
land. 

The rights of way of railroad companies will be assessed to the rail
roads owning the same, and whether or not the possession of, or right to 
the possession of any part of railroad right of way for elevator or other 
sites should be assessed and taxed to the persons or companies having the 
possession or right of possession thereof depends on whether the same have 
any taxable value. 

It will be found in most instances I believe that the right of way is 
occupied as an elevator site, or as a site for other purpOfJes, under a permit 
from the railroad company, rather than under a lease, the term being 
indefinite and subject to termination by either party on notice, and without 
the pa·yment of any rental, or at most merely a nominal rental. In such 
instances it Is doubtful whether the possession or right of possession has 
any taxable value whatever. In some instances, however, the term of 
occupancy may be definite and certain and the rental required to be paid 
more than a nominal amount. In such a case unquestionably the posses
sion and right of possession has some taxable value and should be assessed 
and taxed under Section 2501 as real estate. Just what value should be 
placed thereon for taxation is, however, somewhat difficult to determine. 
Such value will depend to a certain extent on the unexpired term of the 
lease or permit, that is the term for which it is to run, and the amount 
of the rent paid therefor, and whether or not other sites equally as good 
can be procured in the immediate neighborhood. All of these are matters 
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which should be considered by the assessor, and after considering all of 
them he should use his best judgment in fixing the value thereof for taxa-
tion. 

Respectfully, 

S. C. FORD, 

Attorney General. 

School District-Dissolution Of-Territory, Transfer Of 
-Property. 

Where the territory of a school district is transferred, 
it is dissolved for all practical purposes, and under the com
mon law rule the property thereof would pass to the district 
to which it is attached. 

Miss May Trumper, 
State Superintendent of Schools, 
Helena, Montana. 

Dear Miss Trumper: 

June 21, 1919. 

I have your letter of recent date accompanied by a letter from the 
County Superintendent of Schools of Carbon County, in which last letter 
the following questions are propounded: (a) Can a district be legally dis
solved by transfer of territory to different districts? (b) What becomes 
of the property belonging to ,the dissolved district? 

I take it by reference to the County Superintendent's letter that a 
change in the boundaries of School District No. 26 has been made by 
petition under the provisions of Section 406 of the School Law and that by 
granting two petitions, the entire territory of this district would be trans
ferred to other districts. This office has recently held in a case arising in 
Mineral County where a district was divided under the provisions of 
Section 406 and where the change in the boundary cut off a school house 
belonging to the district and the same was attached to another district 
that the school house became' the property of the district to which it was 
attached, there being no provision in the statute where a change in the 
boundaries of a district is made under this section for a division of the 
property and funds of the district, that the Common Law rule must be 
envoked and that under this rule it is held that when a part of the terri
tory or the property of a school district is separated from it by annexation 
to another district or by the creation of a new district, the old district 
retains its property, powers, rights and privileges and continues to be 
responsible for all its debts and liabilities, that is, it leaves the property 
where it is found and the de~ts upon the original debtor. Citing Los 
Angeles County vs. Hollywood School District, 105 Pac. 122. The question 
here presented would leave the old school district without any property 
whatever. As I understaD:d it, the question is, does this dissolve the dis
trict? I find no provision in the statute for dissolving a district in any 
case other than that where it has failed to hold school for two years. It 
would seem to me that for all practical purposes except for the payment 
of its debts, the district would be dissolved, as it would have no school 
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