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Banks-Stock-Assessment Of-Taxation.
Where a bank owns the stock of the company which
owns the building in which the bank is located, the par value
of this stock can not be deducted from the capital surplus
and undivided profits of the bank in determining the value
for taxation of the shares of stock of the bank.
Where a bank owns certain stock in a Federal Reserve
Bank the bank can not deduct the amount thus invested for
the purpose of ascertaining the taxable value of its stock.
May 20th, 1919.
State Board of Equalization,
Helena, Montana.
Receipt is acknowledged of a letter to your board from Mr. T. A. Miller,
County Assessor of Fergus County, regarding the assessment of shares of
stock of the First National Bank of Lewistown.
From this letter it appears that the National Realty Company of Lewistown, a corporation, is the owner of the building in which the First
National Bank of Lewistown is located, such bank being the owner of
shares of stock of the National Realty Company of the par value of
$57,500.00, and that the bank claims that this stock represents an investment of the capital of the bank to the extent of the par value of the stOCk,
and that, therefore, in determining the value for taxation of the shares of
stock of the bank this amount should be deducted from the capital, surplus
and undivided profits of the bank. The answer to this claim is that neither
the capital nor any property of the bank is being assessed for taxation,
neither will the same be taxed, but the shares of stock belonging to the
individual shareholders is the subject of taxation. The capital stock of a
bank and the shares of stock in the hands of the stockholders are distinct
species of property for the purpose of taxation. Here neither the capital
stock of the bank, nor a~y property owned by the bank is assessed to the
bank, and neither is it required to pay taxes thereon, but property owned
by a separate and distinct corporation is assessed and taxed on the one
hand, and the shares of stock of the bank belonging to the individual stockholders is assessed and taxed on the other hand, consequently there is no
double taxation. The bank cannot, therefore, make such deduction.
It also appears from this letter that they claim exemption from taxation on stock held in the Federal Reserve Bank. Of course stock in a
Federal Reserve Bank is. not taxable, but here there is no attempt being
made to tax such stock. What is here being taxed is the shares of stock
of the National Bank in the hands of the individual shareholders, a property separate and distinct from the shares of stock in the Federal Reserve
Bank. The National Bank owns the stock in the Federal Reserve Bank,
while the stockholders of the National Bank own the shares of stock in
such bank. Every national bank is required to deposit with the Comptroller of the Treasury a certain amount of United States bonds to secure
its circulation, these bonds representing an investment of a portion of its

140

OPINIONS OF THE ATTORNEY GENERAL

141

capital stock, yet, while United States bonds are exempt from taxation, the
bank cannot deduct the amount invested in such bonds for the purpose
of ascertaining the taxable value of the shares of stock in the hands of its
stockholders, and the same is true with reference to shares of stock in
the Federal Reserve Bank owned by the National Bank. The bank cannot,
therefore, make such deduction.
Repectfully,
S. C. FORD,
Attorney General.

Clerk Of-School Board-Qualifications Of.
Only a qualified elector of school district is eligible for
the office of Clerk of School. Board.
May "20, 1919.
Mr. W. E. Keeley,
County Attorney,
Deer Lodge, Montana.
Dear Sir:
I have your letter of the 12th instant, relative to the qualifications of
a school clerk, and in answer thereto, would refer you to the following
provisions of the statute and constitution: Subdivision 10 of Section 502
'of the Session Laws of 1913 provides:
"Every citiZen of the United States who has resided in the
State of Montana for one year and thirty days in the school district
next preceding the election may vote thereat. Women of the age
of twenty-one years and upwards who are citizens of the United
States, and who have resided in the State of oMntana one year
and in the school district for thirty days next preceding the day
of the election may vote thereat."
Section 6 of Article 7 of the Constitution provides:
"No person shall be elected or appointed to any office in this
State, civil or military, who is not a citizen of the United States
and who shall not have resided in this State at least one year next
before his election or appointment."
Section 37 of the Revised Codes provides:
"Every elector is eligible to the office for which he is an
elector except where other~ise provided."
From the foregoing, it is apparent that only a qualified elector of the
district is defined by this provision as eligible to the office of Clerk of the
schocl board.
Repectfully,
S. C. FORD,
Attorney General.
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