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The rule adopted requiring a deposit to be made by each person
desiring a copy of plans and specifications, and providing for a refund
of a definite portion of such deposit of such plans and specifications are
returned in good order, is not unreasonable. It is designea to discourage those who do ,not intend to become bidders from procuring such
plans 'and specifications, and for no other purpose, and so long as the
amount of the deposit, and the portion to be retained is not excessive,
such a rule cannot be deemed unreasonable.
The amount of the deposit required is $25.00, and the amount
to be refunded is $10.00, and such amounts cannot be said to be unreasonable. Both of your questions are therefore answered in the affirmative.
Respectfully,
S. C. FORD,
.Attorney General.

Tax Deed-Certificate of Tax Sale-Subse4uent Purchasers.
Where the purchaser at a tax sale fails to protect his
title, the County Treasurer is authorized to issue tax deed
to subsequent purchaser at expiration of period for redemption.
December 21st, 1918.
Hon. H. S. Magraw,
State Examiner,
Helena, Montana.
Dear Sir:
Your letter of December 16th, 1918, requests an opinion from me
upon the following question:
"In case where a County Treasurer issued a 'certificate of
Tax Sale' to A for a certain parcel of real estate, and the next
year issues a 'Certificate of Tax Sale' for the same parcel to
B, and the next year issues a 'Certificate of Tax Sale' for the
same parcel to C, and when the time has arrived for a
Treasurer's Tax Deed to A, who has made application for the
deed, and same has been executed; has the County Treasurer
authority to execute a deed to Band C for the same parcel?"
My opinion is that you have such authority. The law gives the
County Treasurer authority to sell land for delinquent taxes and to issue
to the purchaser a tax certificate reciting the fact of such sale. It is
further provided that at the expiration of the period of redemption the
holder of this oertificate may apply for a tax deed.
Sec, 2655 provides that such tax deed conveys to the grantee "the
absolute title to the lands * * * free of all incumbrances except the
lien for taxes which may have attached subsequent to the sale." In the
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case cited in your letter "A" receives a tax deed subsequent to the sale
upon which his title is based; a new lien has attached to the land by
virtue of the sale to "B" and again by the virtue of the sale to "c".
"B's" right to a tax deed at the expiration of the period of redemption (provided "A" does not protect his former title by redeeming) rests
upon exactly the same basis as did "A's" right in the first instance,
i. e. the failure of the holder of the legal title (in this case "A") to
pay the taxes and the subsequent sale of the land for said taxes. The
same in turn becomes true of "c" upon the failure of "A" or HB" to
pay the subsequent tax.
It is also to be observed that if the above rule were otherwise there
is no \vay in which the county could ever enforce the payment of delinquent taxes after a tax deed had once been issued.
Respectfully,
S. C. FORD,
Attorney General.

Firemen-Pension-Retirement.
Under Chapter 129, Session Laws of 1911, it is not necessary that a fireman should have been disabled before being
entitled to a pension.
December 21st, 1918.
Mr. Ed. F. Land, Secretary,
Butte Firemen's Union No. 96,
Butte, Montana.
Dear Sir:
I am in receipt of your letter of recent date requesting that I give
you an opinion regarding the construction to be given Chapter 129,
Session Laws 1911, an act provided for the pensioning of firemen, etc.
As I am not authorized to officially advise state and county boards
and officers you will appreciate the fact that any opinion I may give
you cannot be considered as an official opinion in any respect, and
therefore will be no more binding on any officer or board than the
opinion of any other attorney.
I cannot agree with the opinion which you say City Attorney Geo. D.
Toole rendered concerning the construction to be given to the provisions
of this Act, as he has very evidently overlooked entirely the provisions
of Sec. 8 of the Act.
This act contains three sections providing for the payment of pensions, Section 8, 9 and 10, each section providing for the payment of
pensions to a different class or classes.
Section 8 provides for the payment of pensions to firemen who
retire, 1. after reaching the age of fifty years, regardless of length of
service, 2. who have been in active service for eighteen years, regardless of age, and 3. who have been members of a relief association for ten
years, regardless of age or length of service. No mention is made whatever in this section of payment of pensions on retirement for disability,
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