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together, and that whenever there is a vacancy such fact must be
certified by the clerk of the district to the county superintendent who
must appoint some person to fill the vacancy but that such appointment must be confirmed by the remaining members of the board, if
those remaining constitute a quorum.
Regarding the compensation of members of the board for inspecting
a bridge pier, being weakened by high water, your attention is directed
to Sections 12 and 13 of Chapter 111 of Chapter 172, Session Laws of
1917. Section 12 authorizes the board of county commissioners to direct the county surveyor or some member or members of the board to
inspect the condition of any highway, and such member or members
of the board shall receive for making such inspection pay of $8.00
per day and actual expenses, while Section 13 provides that if any such
inspection is made without a prior order therefor, the board must at
its regula!; meeting make proper entries of such inspection.
I have heretofore held that if any member or members of the
board made an inspection of any highway, without a prior order therefore, they are not entitled to pay for making such inspection, unless
the board at its next regular meeting enters an order approving and
ratifying the action of the member or members in making such inspection, in which case they are entitled to pay at the rate of $8.00 per day
and also actual expenses. If in this case, the board, at the first regular
meeting thereof at the inspection was made, approved and ratified the
same, then the two members making the inspection are entitled to their
per diem and expenses, otherwise, they are not.
I am sorry to advise you that I am completely out of Vols. I, 2
and 3 of the Opinions of the Attorney General. Vol. 7 has just been
received from the printer and a copy thereof will be sent you within
the next few days.
Respectfully,
S. C. FORD,
Attorney General.

Oleomargarine-Sale Of-License.
Sections of Code relating to sale of oleomargarine and
the license thereof cited.
April 11th, 1919.
Stone-Ordean-Wells Co.,
Great Falls, Montana.
Gentlemen:
I have your letter of the 5th inst., requesting that I advise you
concerning the State Laws regulating the sale of Oleomargarine.
Section 2763 requires every person, company or corporation selling
oleomargarine, butterine, or imitation cheese, to pay a license of one
cent per pound for each pound sold.
Section 8515 requires every person who manufactures for sale, or
offers or exposes for sale, or has in his possession with intent to sell
any article or substance in resemblance of butter or cheese, not the

100

OPINIONS OF THE ATTORNEY GENERAL

101

legitimate product of the dairy, and not made exclusively of milk or
cream, or into which the oil or fat of animals not produced from milk,
enters as a component part, or has been introduced to take the place of
cream, must distinctly stamp, brand or mark in some conspecuous place
upon the firkin, tub or package of such article, the word "Oleomargarine" or "Imitation Cheese" as the case may be; and in the retail
sale of such article, ill. parcels or otherwise, the seller must deliver to
the purchaser a printed label, bearing the plainly printed words "01eomargine" or "Imitation Cheese."
Section 8517 requires every person dealing in the articles mentioned in Sec. 8516, and every hotel, restaurant, or boarding house
keeper, using such article in his business, to keep continuously and
conspicuously posted up in not less than three exposed places in and
about his place of business a printed notice in the following words:
"Oleomargarine" or "Imitation Cheese", "sold (or used) here",
which notice must be plainly printed in letters not less than two inches
square each, and must upon furnishing the article to his customers or
guests, if inquiry is made, distinctly inform each of them that the
article furnished is not butter or· cheese the genuine product of the
dairy, but is oleomargarine or imitation cheese.
Section 8518 provides penalties for violation of the provisions of the
foregoing sections, such penalty being imprisonment in the county jail
not exceeding one month, or by fine not exceeding one hundred dollars.
Respectfully,
S. C. FORD,
Attorney General.

Salaries-Deputy County Officers, Additional.
If deputies are appointed in excess of the maximum
fixed by order of the Commissioners, such deputies are to
receive salaries as fixed by Substitute for Senate Bill No. 64.
April 11th, 1919.
Mr. Fred C. Gabriel,
County Attorney,
Malta, Montana.
Dear Sir:
I am in receipt of your letter of the 3rd inst., inclosing copy of
opinion which you rendered the Board of County Commissioners of your
county in connection with salaries of deputy county officers as fixed
by Substitute for Senate Bill No. 64.
I agree with your opinion with this modification. You have apparently overlooked the provisions of Sec. 3123 Revised Codes. This Section authorizes the board of county commissioners to allow the several
county officers to appoint a greater number of deputies than the maximum number allowed by law, when, in the judgment of the board, such
greater number is needed for the faithful and prompt discharge of the
duties of any office. While the maximum number of deputies is fixed
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