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I am therefore of the opinion that a warehouse receipt duly as­
signed and placed as collateral is a sufficient transfer of the property 
described therein, and that the purchaser takes the same title that he 
would if he held the property itself. 

Respectfully, 
S. C. FORD, 

Attorney General. 

Clerk of Court-Naturalization Papers-Fees for Certi­
fied Copies. 

A clerk of the district court is required to charge 15c 
a folio for making ~ertified copies of any naturalization 
papers and the fee should be accounted for and turned over 
to the county. 

Hon. H. S. Mag,t'aw, 
State Examiner, 

Helena, Montana. 
Dear Sir. 

April 11. 1917. 

I am in receipt of your letter of the 5th inst. regarding fees 
charged by clerks of the District Court for making certified copies of 
petitions for naturalization, in which you submit the following question: 

"We desire to know if the clerk should account to the 
county for moneys collected for making certified copies of 
naturalization papers?" 
Section 13, of the Act of Congress of June 29th, 1906, (34 St. L. 596 

-1909 Supp. Fed. St. Ann. 365). fixes certain fees in naturalization 
proceedings as follows: Receiving and filing declaration of intention 
$1.00; making, filing and docketing petition for admission and final 
hearing $2.00; entering final order and issuing certificate $2.00; and 
this section also authorizes the clerk of the court to retain one-half 
the fees collected by him in such proceedings. 

With reference to the one-half of the fees collected by the clerk 
in accordance with this section, and retained by him. this department, 
on April I, 1915. in an opinion rendered to your department, held that 
it was the duty of the clerk to account to the county for such fees. 
so collected and retained by him. 

Opinions Attorney General, 1914-1916, p. 110. 
The Act of Congress above referred to makes no provision for the 

making of certified copies of naturalization papers, by clerks of courts, 
neither does it provide for any fees to be charged by the clerks for 
making certified copies. 

Section 3169, Revised Codes, relative to fees of Clerks of District 
Courts, fixed the fee for preparing certified copies of papers in his 
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office at ten cents per folio, but this Section was amended by House 
Bill No. 86, 15th Legislative Assembly, so that the fee for preparing 
copies of papers in his office is fixed at fifteen cents per folio, and 
when certified to, fifty cents for certificate and seal. 

Section 3139, Revised Codes, provides that all fees charged and 
collected by salaried county officers shall be by such officers paid into 
the county treasury. 

It is, therefore, my opinion, that a clerk of the District Court in 
making a certified copy of any naturalization paper is required to 
charge a fee of fifteen cents per folio and fifty cents for his seal, and 
is also required to account to and pay over to the county all such fees 
collected by him. 

Respectfully, 

S. C. FORD, 

Attorney General. 

Taxes-Refunding- Tax'es-Erroneously and Illeg-ally Col­
lecting- Taxes. 

When any tax has been erroneously collected by a county 
the board of county commissioners must refund such er­
roneous tax, and the state's portion of such tax must be re­
funded to the county, and that for such purpose the state 
auditor must dra'w his warrant for the same in favor of the 
county refunding- the tax. 

Hon. William Keating, 
State Auditor, 

Helena, Montana. 

Dear Sir: 

April 14, 1917. 

I am in receipt of your letter of the 14th inst. with reference to 
refund of taxes erroneously collected on real estate in Fergus County, 
enclosing letter from W. W. Wheaton, County Treasurer, with reference 
thereto, and requesting an opinion as to the proper procedure in an in­
stance of this nature. 

Section 2669, Revised Codes, is as follows: 

"Any taxes, percentum and costs, paid more than once, 
or erroneously or illegally collected, may, by order of the 
board of county commissioners, be refunded by the county 
treasurer, and the state's portion of such tax, percentage and 
costs, must be refunded to the county, and the state auditor 
must draw his warrant therefor in favor of the county." 

In case of Hayes v. Los Angeles County, 99 Cal. 78, 33 Pac. 766, 
involving the construction of a California Statute similar to Section 
2269, it was held that the word "may" meant "must" and that the 
board was compelled to refund taxes erroneously collected, the county 
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