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I am, therefore, of the opinion that the Insurance Company should pay 
compensation under the Act. 

Respectfully, 
S, C, FORD, 

Attorney General, 

Counties-Classification of Counties-Deputy County Of­
ficers and Salaries. Senate Bill No. 138 of the Fifteenth 
Legislative Assembly Construed. 

The deputies of the county officers appointed on the 
first day of January under the classification as the county 
of the second class continue in office until January 1st, 1919, 
and the new law does not ipso facto change the classification 
and remove such deputies from office or change their salaries. 

Mr. Stewart McConochie, 
County Attorney, 

Lewistown, Montana. 
Dear Sir: 

March 27, 1917, 

I am in receipt of your letter of the 6th inst. requesting my 
opinion of the following question: 

"Do the deputies appointed on the first of January, under 
the classification as the county of the second class, continue 
in office until January 1st, 1919, or does the new law ipso 
facto change the classification of Fergus County and remove 
such deputies from office or change their salaries?" 
The class of a county is determined by the assessed valuation, 

and the manner of determining what the assessed valuation is in a 
particular county is left to the Board of County Commissioners, as 
provided for by Section 2975, Revised Codes, 1907. 

You state that in September, 1916, the Board of County Com­
missioners of Fergus County, under the proviSions of Section 2973 
of the Revised Codes of Montana, 1907, as amended by the laws of 
1909, passed a resolution, based upon the assessed valuation of 
Fergus County, classifying Fergus County as a county of the second 
class. 

Fergus County, in September 1916, had an assessed valuation of 
less than $30,000,000.00 and more than $20,000,000.00, under the old law 
it was properly classified as a county of the second class, and if its 
assessed valuation in September, 1918, does not exceed $30,000,000.00, 
under the provisions of the Act of March 3rd, 1917, (Senate Bill Np. 
138) Fergus County will be in the t.hird class. 

It is my opinion that a county once having its status as to c1ass~ 
ification settled,. must remain in the class which it has been legally 
designated until it is legally and officially designated to another class 
by a subsequent classification, and such designation does not relate 
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back, and the new law does not effect the officers now in office, 
whether elective or appointive, until the County Commissioners shall, 
in September, 1918, change the classification of the county. 

Respectfully, 
S. C. FORD, 

Attorney General. 

County Commissioners-Con tracts-County Librarian­
Authority of Board of County Commissioners to Remove 
Without Cause. Section 3 of Chapter 45 1915 Session Laws 
Construed. 

A Board of County Commissioners has no authority to 
enter into a contract with any person to act as county li­
brarian for any specified time, and a contract of such nature 
would be void. 

Helena, Montana, March 28. 1917. 
Mr. W. R. Leet, Chairman, 

Board of County Commissioners, 
Geraldine, Montana. 

Dear Sir: 
Regarding the contract entered into September 7th, 1916, between 

Winifred McLaughlin and the Board of County Commissioners of 
Chouteau County, under the terms of which Miss McLaughlin was to 
be appOinted County Librarian of Chouteau County for a term of two 
years at a salary of $100.00 per month, I have examined the same for 
the purpose of determining whether or not the Board of County Com­
missioners had authority to enter into such contract, and whether 
or . not the same is valid and subsisting. Section 3 of Chapter 45, 
1915 Session Laws, provides that upon the establishment of a county 
free library, "the Board of County Commissioners may appoint a 
County Librarian who may be removed for or without cause." This 
is the only authority given to the Board of County Commissioners to 
appoint a County Librarian, and by the term "who may be removed 
for or without cause", it is clear that it was the intention of the 
legislature to authorize the removal of the librarian at any time the 
Board of County Commissioners might see fit to do so. The Board of 
County Commissioners has no power or authority except that granted 
by expressed terms or which may be implied from language used. 

In the case of Lebcher v. Board of County Commissioners, 9 Mont. 
315. it is said: ":\lunicipal Corporations or public officers are bound 
by the law. They are authorized by the law of their creation to make 
certain contracts. They are creatures of the law. and not of nature. 
They have not natural rights. but only rights given by law. Their con­
tracts do not obtain validity only by force of the law authorizing their 
making. It follows that if they make contracts that the law does not 
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