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standing bonds issued by the Board. But if for any reason such bonds
cannot be purchased, such sinking fund shall be invested by the
Treasurer under direction of the Board of Trustees, at such times as
the Board shall direct, in interest-bearing bonds of the United States
or of the State of Montana. Where an investment is made of the
sinking fund, such investment must be made in the manner prescribed
by statute. The only provision in our statutes for the investment of
the sinking fund of a school district is in these two classes of bonds.
And therefore it is not within the power of the Board of Trustees of
a school district to invest any portion of their sinking fund in school
district bonds.
Respectfully,
S. C. FORD,
Attorney General.

School Districts-Warrants.
It is not necessary for a school district warrant to be
under seal.
March 13, 1917.
Mr. Fred C. Gabriel,
County Attorney,
Malta, Montana.
Dear Sir:
You have submitted to me the question of whether or not warrants
of school districts are required to be under seal.
To be valid a school warrant must be properly authorized and
must be issued in payment of a valid authorized indebtedness or for a
proper consideration and without fraud on the part of the Board or
officers issuing it. There must also be a compliance with the requirements of the statute under which the warrant is issued, and it
must be drawn in the form prescribed by statute and signed and
countersigned as required.
35 Cyc. 982.
Section 2010 of the School Law, Chapter 76, 1913 Session Laws,
provides that it shall be the duty of the County Treasurer to pay
all warrants drawn on district school moneys in accordance with the
provisions of this Chapter, whenever such warrants are countersigned
by the district Clerk and also by the County Superintendent, as provided in Section 513 of this Act. Section 513 simply prohibits the
Board of Trustees of a District of the third class from issuing warrants for maps, charts, and other apparatus unless the same is authorized by the County Superintendent. Section 2986 (8) of the Revised
Codes of 1907, makes it the duty of the County Treasurer to pay all
warrants drawn on district school moneys, in accordance with the
provisions of law, whenever such warrants are countersigned by the
District Clerk and properly indorsed by the holders.
There is no direct provisions of law as to the manner in which
warrants upon the funds of a school district must be drawn. The
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allowance of a claim against a school district is made by a majority
of the Board of Trustees acting in lawful session. But there is no
provisions of the statute requiring school districts to have a seal or
requiring that school warrants shall be under seal.
In the case of State vs. Dickerman, 16 :\lont. 278, a school district
warrant was signed simply by the Chairman of the Board of Trustees
and countersigned by the Clerk and. not by all or a majority of the
Trustees. The Court, on page 287, in passing upon the contention that
the warrant was not in legal form used the following language:
"It is not disputed that the trustees properly audited the
claim for which this warrant was issued. For the purpose of
raising funds, and for the' issuing and sale of bonds to raise
funds for the building of school houses, etc., each school district is declared by the law of this state to be a body corporate. (Comp. St. div. 5, Sec. 1953.) Throughout the school
law the trustees are designated the 'Board of School Trustees.'
Section 1951 provides that, when bonds are issued by a school
district, 'they shall bear the signature of the chairman of the
board of trustees, and shall be countersigned by the clerk.'
From a consideration of the school law of the state, we are
of the opinion that the warrant is in such form as is contemplated in such cases."
In view of the foregoing I am of the opinion that it is not necessary that the warrant of a school district be under seal.
Respectfully,
S. C. FORD,
Attorney General.

School Districts-Election of Trustees-Nomination of.

A person can be elected to the office of school trustee
without having been nominated as provided in Section 502
of the School Law. Trustees to fill unexpired terms should
be elected at the next annual election, even though more
than a majority of the board be chosen at such election.
Helena, Montana, March 22, 1917.
Olive H. Lovett,
County Superintendent of Schools,
Miles City, Montana.
Dear Madam:
You have requested from me an opllllOn upon the following questions: 1. Can a person be elected to the office of School Trustee who
has not been nominated in accordance with the provisions of Section
502 of the School Law? 2. In a district of the second class where
the term of office of one trustee regularly expires in 1917, one in 1918,
and one in 1919, and the two remaining trustees have been appointed
by the County Superintendent to fill vacancies in terms which would

