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March 12, 1917.
Hon. H. S. Magraw,
State Examiner,
Helena, l\Iontana.
Dear Sir:
I have your letter of March 5th, requesting a construction of
Section 9715, Revised Codes of Montana, 1907, in so far as the same
relates to Justices of the Peace.
Section 9715, provides:
All fines and forfeitures collected in any court, except
pOlice courts, must be applied to the payment of the costs of
the case in which the fine is imposed or the forfeiture incurred; and after such costs are paid, the residue must be
paid to the county treasurer of the county in which the court
is held."
It has been held by this office (3 Opinions of Attorney General,
187) that, "A Justice of the Peace should deduct from the fines collected
in any particular case the costs of the case
"
"
*
I am of the opinion that "the costs of the case" as used in Section
9715, means all costs including Jurors and Witness fees, wllich shall
be deducted by the Justice of the Peace, and the residue from each case
should be deposited separately with the County Treasurer and it
necessarily follows that a Justice of the Peace cannot use the residue
to pay the costs incurred in other cases.
Whenever the fees of a Justice of the Peace or Constable in
criminal cases amount to the sum of $500.00 each, the Justlce cannot
legally make any deduction nor retain from the fine collected by him
any sum whatsoever for his fees or those of the Constable in excess
of the $500.00 which have been received during the year.
Respectfully,
S. C. FORD,
Attorney General.

School Districts-Sinking Fund--:-Investment of.
The Board of Trustees of a School District do not have
powers to invest any portion of a sinking fund in bonds of
other school districts.
March 13, 1917.
Miss May Trumper,
Superintendent of Public Instruction,
Helena, Montana.
Dear Madam:
You have submitted to me the question of whether or not the
Trustees of a School District may invest any portion of the Sinking
fund in bonds of other School Districts.
Section 2020 of Chapter 76 of the 1913 Session Laws, provides that
the Board of Trustees may with the surplus of such sinking fund,
when the same shall be $1000.00 or more, purchase any of the out-
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standing bonds issued by the Board. But if for any reason such bonds
cannot be purchased, such sinking fund shall be invested by the
Treasurer under direction of the Board of Trustees, at such times as
the Board shall direct, in interest-bearing bonds of the United States
or of the State of Montana. Where an investment is made of the
sinking fund, such investment must be made in the manner prescribed
by statute. The only provision in our statutes for the investment of
the sinking fund of a school district is in these two classes of bonds.
And therefore it is not within the power of the Board of Trustees of
a school district to invest any portion of their sinking fund in school
district bonds.
Respectfully,
S. C. FORD,
Attorney General.

School Districts-Warrants.
It is not necessary for a school district warrant to be
under seal.
March 13, 1917.
Mr. Fred C. Gabriel,
County Attorney,
Malta, Montana.
Dear Sir:
You have submitted to me the question of whether or not warrants
of school districts are required to be under seal.
To be valid a school warrant must be properly authorized and
must be issued in payment of a valid authorized indebtedness or for a
proper consideration and without fraud on the part of the Board or
officers issuing it. There must also be a compliance with the requirements of the statute under which the warrant is issued, and it
must be drawn in the form prescribed by statute and signed and
countersigned as required.
35 Cyc. 982.
Section 2010 of the School Law, Chapter 76, 1913 Session Laws,
provides that it shall be the duty of the County Treasurer to pay
all warrants drawn on district school moneys in accordance with the
provisions of this Chapter, whenever such warrants are countersigned
by the district Clerk and also by the County Superintendent, as provided in Section 513 of this Act. Section 513 simply prohibits the
Board of Trustees of a District of the third class from issuing warrants for maps, charts, and other apparatus unless the same is authorized by the County Superintendent. Section 2986 (8) of the Revised
Codes of 1907, makes it the duty of the County Treasurer to pay all
warrants drawn on district school moneys, in accordance with the
provisions of law, whenever such warrants are countersigned by the
District Clerk and properly indorsed by the holders.
There is no direct provisions of law as to the manner in which
warrants upon the funds of a school district must be drawn. The

