
44 OPI:'I:IO:'I:S OF THE ATTORNEY GENERAL 

Paraghaph 4 of Section 106 of the school law authorizes the State 
Board of Education to accredit high schools, and not the State Superin­
tendent. But in construing Section 2112, as amended, we must assume 
that it was the intention of the Legislative Assembly to allow dis­
trict high schools to share in high school moneys upon being duly 
accredited as provided by law, that is, by the State Board of Education 
of which the State Superintendent of Public Instruction is the 
Secretary. According to Section 607 a school year begins September 
1st and ends August 31st. 

In view of the mandatory provisions of Section 2112, as amended, 
that a school district which maintains high school classes duly ac­
credited, shall be entitled on such accrediting to share in all county 
high school moneys levied and collected for maintenance, I am of the 
opinion that immediately upon a district high school being accredited 
by the State Board of Education, it is entitled to share in the higb 
school moneys levied and collected for maintenance for the school year 
during which such district high school is accredited, and that such ap­
portionment shall be made by the County Superintendent to the district 
high school, based upon the average daily attend'ance for the school 
year preceding. And that, therefore, it is the duty of the County Super­
intendent of your county to apportion to the Drummond school district 
a share of the funds levied and collected by the county for high school 
purposes for the year 1916-17 (for maintenance only) and that such 
apportionment shall be based upon the average daily attendance for 
the school year 1915-16. Is is true that this construction may, in some 
cases, work a hardship upon a county high school, but it woud appear 
to me that it is the duty of the board of trustees of a county high 
school to know something about what the several district schools in 
their county may be doing in the way of teaching high school subjects, 
and'in making their estimates for high school purposes, be guided ac­
cordingly. 

It would appear to me that any other construction of Section 2112, 
as amended by Chapter 119 of the 1915 Session Laws, would be in 
violation of the mandatory provisions of said section. 

Respectfully. 
S. C. FORD, 

Attorney General. 

Railroad Commission, Authority to Fix Rates-Rates of 
Transportation on Flathead Lake-Regulation of Transporta­
tion On. 

It is within the power of the Board of Railroad Commis­
sioners to regulate and fix intrastate rates to be charged 
by transportation companies doing business on Flathead Lake. 
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Hon. Board of Railroad Commissioners, 
Helena, l'Iiontana. 

Gentlemen: 

February 26, 1917. 

RE. JURISDICTIO:-< OVER STEA:\1BOATS. 
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In reply to your inquiries found in your favor of recent date 
relative to the above subject: 

I beg to advise you that our law confers upon the Railroad Com­
mission the power to regulate, establish and fix rates or charges for 
transportation by railroads and other transportation companies. 

Section 4375, Revised Codes of Montana of 1907. 

In Section 4374 of the Reviscd Codes of l'ITontana. of 1907, it is 
provided that the term "Railroad" whenever used in this Act shall 
be held to mean and include railroad companies, car companies, sleep­
ing car companies, freight and freight line companies, and all common 
carriers. 

In Section 4373 of the Revised Codes of Montana of 1907, it is 
provided that the term "Transportation" shall include all instrumen­
talities of shipment or carriage. 

In Section 5332 of the Revised Codes of Montana of 1907, it is 
provided that "Everyone who offers to the public to carry persons, 
property or messages, excepting only telegraphic or telephonic mes­
sages, is a common carrier of whatever he offers to carry." 

It is my opinion that these provisions confer jurisdiction upon the 
Railroad Commission in the matter of regulating and fixing the intra­
state rates to be charged by transportation companies doing business 
on Flathead Lake. 

I trust that the foregoing will sufficiently advise you. 

Respectfully, 
S. C. FORD, 

Attorney General. 

Workmen's Compensation Act. Injury "Arising Out of 
and in the Course of Employment." Going to and from 
Work. 

An employe, injured about one mile from place of em­
ployment, while riding a motorcycle to work, is not entitled to 
compensation as it 'Yas not an injury "arising out of and in 
the course of his employment." 

Industrial Accident Board, 
Helena, Montana. 

Gentlemen: 

March 3, 1917. 

You have submitted to me the question of the right to compensa­
tion under the Workmen's Compensation Law of an employe who was 
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