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Sections 2905 to 2908, inclusive, Revised Codes 1907, provide for 
the issuance of refunding bonds. Section 2907 provides for the sale 
of such bonds. Section 2908 provid€s that the proceeds derived from 
such sale must be paid into the county treasury, and must be applied 
to the payment of the bonds, warrants, or orders to be refunded. This 
section further provides that the board. of county commissioners, in
stead of selling the bonds may exchange them for county warrants 
and orders which have been issued. This is direct authority to ex
change such bonds for outstanding warrants, instead ot selling the 
bonds and applying the proceeds in payment of the warrants. 

I am of the opinion that when a county issues refunding bonds 
and exchanges them for outstanding warrants, instead of selling such 
bonds and applying the proceeds of such sale in payment of the out
standing warrants, the county neither borrows money nor creates a 
debt; that it is not necessary to submit to the electors of the county 
the question of issuing refunding bonds to be exchanged for outstand
ing warrants, before a county is authorized to issue and exchange such 
refunding bonds; and that the case of Edwards vs. Lewis and Clark 
County, supra, has no application to such question, but only implies 
when the bonds are to be sold and the proceeds of the sale are to be 
paid into the treasury and applied in payment of outstanding warrants. 

Respectfully, 
S. C. FORD, 

Attorney General. 

Insurance-Juvenile Insurance-Fraternal Benefit As
sociations. 

It is unlawful for Fraternal Benefit Associations to in
sure children under 16 years of age in this state. 

June 21, 1918. 
RE: Juvenile Insurance by Fraternal Benefit Societies and Associations. 
Hon. R. G. Poland, State Auditor and 

Commissioner of Insurance ex officio, 
Helena, Montana. 

Dear Sir: 
I am in receipt of your letter of recent date relative to the above 

subject, which said letter is as follows: 
"I submit herewith letter from the Neighbors of Wood

craft, Portland, Ore., under date of March 15th, and letter from 
the Brothflrhood of American Yeomen of Des Moines, Iowa, 
under date of March 14th, both written with reference to the 
question of Juvenile insurance in Montana, and request that 
you render your opinion as to whether insurance may be writ
ten on the lives of children in the state of Montana under the 
Fraternal Benefit Association law of this state. 

"This department has held that Section 7 of the law pro
hibits the writing of insurance on the lives of children under 
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sixteen years of age, and following is the opinion of ::\lr. Paul 
L. Woolston, of Denver, Consulting Actuary for the Montana 
Insurance Department, as expressed in a communication to 
this office under date ·of January 22, 1918. 

"'While there is nothing that I find in the Insurance 
Law relating thereto to prevent a fraternal society from writ
ing so-called "Juvenile Insurance" on children under age 16 
in such states as permit it under their laws, such insurance 
is unlawful in the State of Montana and the above order 
may not write it in your state. Section 7, Page 20, of the 
Insurance Law provides, 

'" "Any society may admit to beneficial membership any 
person not less than 16 and not more than 60 years of 
age." .. .. ... 

"'This forbids the writing of children less than 16 years 
of age until the law is amended to so provide. Such a bill 
has been passed in a number of states through the influence 
of the fraternal orders, but not in Montana.' 

"Several states have amended their Irraternal Benefit As
sociation Laws to provide for juvenile insurance and this de
partment has advised several fraternal benefit associations, 
which desired to write that class of business in this state, 
that it could not be done until such time as the legislature 
would amend our present law to provide for such insurance. 

"You are therefore requested to render your written 
opinion on the mat!er at your early convenience." 
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I am also in receipt of an extensive brief thoroughly covering 
this subject prepared by Hon. Frank S. Grant, of Portland, Oregon, 
submitted in tehaU of the Neighbors of Woodcraft, a fraternal benefit 
society organized as a,. corporation under the laws of the State of 
Oregon. 

Prior to 1911 the laws of this state with reference to life insur
ance companies, associations and societies were found in Chaps. V 
and VI, Title III, Part IV, Div. I, (Secs. 4113 to 4157, inclusive) of 
the Civil Code of Rev. Codes 1907. Chap. V applied only to stock 
and .mutual companies, and it is evident that Chap. VI applied only 
to assessment companies, none of the provisions of either of said 
chapters having any application to fraternal benefit societies and asso
ciations, consequently prior to 1911 this state had no statute with 
reference to such societies and associations. 

The 12th Legislative Assembly of this state passed Chap. 140, 
Sess. Laws 1911, which applies only to fraternal benefit societies and 
aSSOCiations, and whether or not such societies and associations may 
write juvenile insurance depends entirely upon the construction to be 
placed on said act, and the amendments thereto found in Chap. 164, 
Sess. Laws 1917. 

A history of the legislation evidenced by Chap. 140, Sess. Laws 
1911, is as follows: 
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Prior to 1911 most of the states, like this state, had laws relat
ing to stock, mutual and assessment life insurance companies, and 
governing and controlling the same, but had no laws relating to fra
ternal benEfit societies and associations_ Shortly prior to 1911 the 
National Fraternal Congress, an organization composed of a large 
number of American and Canadian fraternal societies and associa
tions, believing that these societies could be more effectually estab
lished and be given a more definite status by the adoption of laws 
by the several states authorizing the formation and existence of such 
sociEties and associations and providing for their government and 
control, caused a bill to be prepared with a view of having it passed 
and adopted in the different states_ This bill has generally been 
designated as the "Mobile law," and has been passed by a number 
of the states. Chap. 140, Sess. Laws 1911 of this state being the 
"Mobile law," having been passed without change or amendment. At 
the time this bill was prepared for the National Fraternal Congress, 
and at the time the same was passed by the Montana legislature in 
IlJ11, no fraternal benefit society or association was writing juvenile 
insurance, that is, insurance on the lives of children under the age 
of 16 years, but all such societies and associations were then confin
ing their activities to persons capable of making personal applica
tion for mEmbership and insurance and capable of designating their 
own beneficiaries, and it was not until about 1914, some three years 
after this bill was prepared for this congress, and after Chap. 140, 
8ess. Laws 1911, was passed by our legislature, that fraternal benp.fit 
societies and associations commenced writing juvenile insurance. 

Chap. 140 defines fraternal benefit societies, (Secs. 1, 2 and 3). 
it authorizes such societiEs to be organized and to exist in this state, 
and authorizes such societies, organized and existing in any other 
state, to be admitted to this state under certain conditions and upon 
certain terms. It grants to such societies, both those organized in 
this state and those organized in any other state and admitted to 
this state, certain powers to be exercised subject to certain restric
tions and upon certain conditions being complied with. 

This chapter nowhere in express terms limits such societies to 
the writing of insurance upon its own members, yet throughout the 
whole chapter the language used is such as to clearly imply that 
only such power and no other is granted to such societies. 

That it was the purpose of this chapter to limit the power of 
such societies to the writing of insurance on its own members, and 
that such societies were not to have the power to write insurance 
on any other persons, either juveniles or adults, seems to me to be 
clearly shown by its provisions. 

Section 12 authorizes the organization of such societies in this 
state and sets forth the manner in which such societies may be formed. 
This section provides that the persons desiring to form such a society 
must make, sign and acknowledge articles of incorporation. Subdi
vision 2 of said section requires the articles of incorporation to state 
"The purpose for which it is formed-which shall not include more 
liberal powers thall m·p granted by this act:' etc. The only power 
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granted to such a society being to insure its own members, under 
Section 12, such a society could not be formed in this state to insure 
persons other than its own members, as such a power would be more 
liberal than that granted by the act. And if a society can not be 
formed in this state with such additional power, certainly such a 
society organized in any other state and admitted to this state cannot 
exercise any power which such a society formed in this state cannot 
exercise. 

The language contained in Subdivision 2 of Section 12 seems to 
me to be an express prohibition against the exercising by such a 
society of any power except that granted by this chapter, and such 
chapter only granting power to such societies to insure members, 
and membership being by Section 7 restricted to persons between the 
ages of 16 and 60 years, it follows that such a society cannot write 
Juvenile insurance in this state. 

Respectfully, 

S. C. FORD, 
Attorney General. 

Corporations-License Tax-Statutes Construed, Chap. 
79 of the 1917 S·ession Laws. 

Certain provisions of Chapter 79 of the 1917 Session 
Law construed. 

Hon. H. L. Hart, 
State Treasurer, 

Heiena, Montana. 

near Sir: 

June 25, 1918. 

I am in receipt of your letter of the 19th inst. relative to the 
construction to be placed on certain provisions of the corporation 
license tax law, Chapter 79, Session Laws 1917, the facts in connec
tion tlle:rewith being stated in your letter as follows: 

"In the return for the Three Forks Portland Cement 
Company they have included a portion, if not all, of the 
income taxes paid to the Federal Government, Section 3 of 
the Montana Corporation Tax Law provides that corporations 
dOing business partly within the state and partly outside of 
the state shall deduct from their gross income received within 
the State of Montana * " .. taxes paid within the 
year imposed by the State of Montana, or by any county, 
school district or municipality or other taxing subdivision 
of the State of Montana, etc. Following article fifth of this 
section, however, there is a provision reading 'and the deduc
tion of taxes shall be such portion of all taxes paid by such 
corporation in Montana as the gross intrastate earnings of 
such corporation from all sources within the state, and other
wise the foregoing provisions with reference to deductions 
shall apply.' 
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