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the stockholders of every such company shall be jointly and severally
liable for all debts due or owing to any of its laborers and servants
for services performed for such company." It was held that the
plaintiff was neither a laborer nor a servant within the meaning of the
Act. In Coffin vs. Reynolds, 37 N. Y. 640, the statute reads: "The
stockholders of any company, organized under the provisions of this
act shall be jointly and severally individually liable for all debts that
may be due and owing to all laborers, servants and apprentices for
services performed for such company." The plaintiff was the Secretary
of the company and com~enced an action against the defendant as a
stockholder to recover the amount of his salary, the company being
insolvent. It was held that he could not recover. Htl was not a
laborer or servant within the meaning of the statute.
In Wakefeed vs. Targo, 90 N. Y. 213, under the same statute it
was held that one who was Employed as a bookk(;:"ver and genera)
manager was not a labo:-er or SErvant within the act and hence could
not recover against a stockholder, the company being insolvent.
From the foregoing I am of the opinion that the Act in question
was intended to apply only to unskilled labor.
Respectfully,
S. C. FORD,
Attorney General.

Rural Teacher.
For the purpose of determining whether or not a County
Superintendent is authorized to appoint a Clerk under Paragraph 19 of Section 302 of the School Law, a rural teacher
would be considered as one teaching in the country as distinguished from one teaching in the city. The determination
of this question will depend upon the special circumstances
of each case.
April 29th, 1918.
Miss May Trumper,
Superintendent of Public InstrUction,
Helena, Montana.
Dear Miss Trumper:
You have requested my oplllion upon the question of who are
"rural teachers" within the meaning of subdivision 19 of Sec. 302 of
the School Law.
This subdivision, as it appears in the codification of 1913, is as
follows:
"The county superintendent of counties having fifty or
more rural teachers, is authorized to appoint one clerk, and
the county superintendent of counties having fewer than fifty
rural teachers may, with the permiSSion of the county com·
missioners, appoint a clerk, at a salary to be fiexd by the
board of county commissioners."
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This subdivision was amended in 1917, Chap. 110, by adding a
paragraph relating to the appointment of the County Commissioners of
a deputy to the County Superintendent in counties having one hundred
or more teachers in districts of the third class. The evident intention
of using the number of teachers in "districts of the third class"
rather than the number of "rural teachers" in this amendment, was
to avoid any difficulty in interpreting the term "rural teacher". But
the first paragraph of this subdivision still remained the same as
above quoted.
The word "rural" is defined in the Century Dictionary, and also
in Webster's i'\ew International Dictionary, as "of or pertaining to
the country, as distinguished from a city or town; belonging to or
charactEristic of the country. Pertaining to agriculture or farming".
In People v. Pratt, 14 N. Y. Supp. 804, 805, it is said, referring to
rural, "That word, it is true, commonly means the country, as
separated from the city". And in Stess v. Bergmeier, 91 Minn. 513,
98 N. W. 648 at 650, the court said: "The distinction between urban
property and rural property is well understood. Urban real estate is
that situated in a city, or a town resembling a city, while rural real
estate is that located in the country, in an agricultural district". In
City of McKeesport v. Soles, 178 Pa. 363, 35 AU. 927, the charge of the
trial court was in part as follows:
"Whether the particular property in dispu te is to be considered 'rural' or 'city', depends largely upon its surroundings,
and the character of the property in the neighborhood_ If
the buildings and improvements in the neighborhood are few
and scattered; if they partake of the character of the country,
rather than of the city or town, and are occupied by persons
engaged in rural pursuits,-the locality should be considered
rural. On the other hand, if the houses and improvements
partake of the character of the city or town, and are mainly
occupied by persons engaged in city pursuits, the locality
should be considered as City and not rural."
All of the assignmEnts of error in this charge were dismissed on
appeal, the Court saying:
"Generally speaking, the inquiry as to what is rural and
what is urban property, ';!Uhin the meaning of the law, is one
to which no hard and fast rule can be safely applied. It
necessarily depends lar;:;ely on the special circumstances of
each case."
A rural teacher, therefore, would be generally considered as one
teaching in the country as distinguished from one teaching in the city.
There will be instances in which it will be difficult to determine
whether one is a rural or a city teacher. This will deppnn UDon the
special circumstances of each case.
If the school is maintained in a small community wblch is occupied generally by persons engaged in agricultural pursuits, or in a
community that would generally be considered rural, such school
would be considered a rural school under ordinary circumstances.
The fact that the community in which the school is maintained is incorporated as a city or town would not by itself determine that the
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school was not a rural school, for we have in Montana many incorporated towns that would be considered more rural than some unincorporated communities_ By Section 1500 of the School Law, in
districts of the first and second class, the Board of Trustees may
appoint a superintendent of schools of the district- Y uu will notice
that Chapter XV of the School Law relates to City Superintendent of
Schools, and that by Section 1502, the City Superintendent has
supervision of the schools of the district under the supervision of the
Board of Trust€es_ Thus, a school in a district having a population
of more than 1,000 and having a City Superintendent of Schools could
hardly be classed as ruraL But it seems to me that, for the purpose
of determining whether or not the County Superintendent is authorized
to appoint a Clerk under the above mentioned paragraph of Section
302 of the SCllOol Law, there would be but very few schools in
Montana not under the supervision of a City Superintendent, that
could be classed other than as ruraL But as mentioned above, the
determination of this question must necessarily depend upon the
special circumstances of each case_
Respectfu lly,
S. C. FORD,
Attorney General.

Highways-Improvement of County Roads-Expense of
Improvement of County Roads-Statutes Construed, Chap.
145 of 1917 Session Laws.
Chapter 145 of the 1917 Session Laws construed.
May 8th, 1918.
Mr. Paul Pratt, Chief Engineer,
State Highway Commission,
Helena, Montana.
Dear Sir:
I am in receipt of your letter of recent date submitting for my
opinion the following:
1. After a County Road has been established and declared
by the Board of County Commissioners, said road lying within
the boundaries of a Special Road District, is it mandatory
upon the board to open and improve said road? Must the
Directors of the Special Road District open and improve said
road at the expense of the Road District? May the Directors
open and improve said road at the expense of the County?
In any event is the opening and improvement of any road
lying within the boundaries of a Special Road District a
charge against the County or the Special Road District?
Section 1, Chap. 145, Sess. Laws 1917, provides in substance that
the purpose of such road districts shall be to provide for the proper
care, supervision and maintenance ot existing highways within such
road districts, the board of county commissioners, county surveyors

