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This Section was held in State ex reI. Bean v. Lyons et al. 37 Mont.
at 362, not only as a grant of power to the school board, but also as a
limitation upon its power, and that they cannot build or remove a
school house without a vote of the district. But this section was
amended so that this restriction only applies to districts of the third
class.
2. I agree with the opinion expressed by you that all school elections should be held in the manner prescribed for the election of
school trustees, Section 2016, and 502 (2b), Chapter 76, laws of 1913.
3. Sections 2019 and 2020 of the School Law provide for the
creation of a sinking fund for the purpose of redeeming bonds and all
moneys collected for this purpose must be paid to the county treasurer
to the credit of the district and kept in a separate fund to be used
for the payment of principal and interest on said bonds, and for no
other purpose. Therefore this sinking fund cannot be used for the
purpose of rebuilding or remodeling a school house.
In case, however, this school district should desire to issue further
bonds, in computing the amount of indebtedness now existing against
the district, the sinking fund would be a proper off-set as against the
existing bonds. leaving the present bonded indebtedness of this school
district, under such computation, only $1700.00.
McQuillan Mun. Corp. Seo. 2238.
Stone v. Chicago, 207 Ill. 492, 69 N. E. 970.
Kelly v. Minneapolis, 63 Minn. 125, 65 N. W. 115, 30 L.R.A. 281.
Schuldice v. Pittsburg, 234 Pa. St. 90, 82 At!. 1125.
Eauclaire v. Water Company, 137 Wis. 517, 119 N. W. 555.
Williamson v. Aldrich, 21 S. D. 13, 108 N. W. 1063, 28 Cyc.
1584.
Graham v. Spokane (Wash.), 53 Pac. 714.
4. I agree with your opinion that a portion of the general school
fund, after providing for the expense of not less than nine months'
school, may be used for the purpose of rebuilding or remodeling the
school house, but only after the qualified electors of the district have
voted upon the proposition. This use of the general school fund is
authorized by Section 2004 of the school law with the limitation, how~ that the qualified electors of the district vote upon the matter.
Res pectfu 11 y,
S. C. FORD,
Attorney General.

Intoxicating- Liquors-Furnishing- Intoxicants to Friends
in a Private House in Local Option Territory-Statutes, Sec·
tion 2047 Rev. Codes Construed.
Under Section 2047, Revised Codes, the giving or furnishing of intoxicating liquor gratuitously and without any evidence of evasion or subterfuge is a public offense.
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February 3, 1917.
Hon. Carl L. Brattin,
County Attorney,
Sidney, :'IIontana.
Dear Sir:
I have your letter of January 13th, in which you submit the following question relative to conditions in Richland County, in which county
prohibition by local option is now in force:
"Under Section 2047, Revised Codes, is the giving or furnishing of liquor gratuitously and without any evidence of evasion
or subterfuge a public offense?"
Section 2041 of the Revised Codes providcs that upon petition
signed by one third of the qualified electors in any county in the state,
the board of county commissioners must order an election, "to determine
whether or not any spiritous or malt liquors, wine, or cider, or any
intoxicating liquors or drinks may be sold within the limits of the
county."
Section 2047 provides:
"If a majority of the voters at the election are, 'Sale of intoxicating liquors, No,' it shall not be lawful for any person
within the county in which the vote was taken, to sell, either
directly or indirectly, or give away, to induce trade at any
place of business, or furnish to any person any alcoholic,
spiritous, malt, or intoxicating liquors."
These sections must be considered together and interpreted according to the most natural and obvious import of their language, without
resorting to subtle or forced constructions, for the purpose o~ either
1imiting or extending their operation.
According to the express terms of these sections, and the policy
the Legislature seemed to have in view, there is no escape from the
conclusion that the giving or furnishing of liquors gratuitously and
without any evidence of evasion or subterfuge is within the contemplation of the law.
If an exception of this character is to be made; if a person may,
upon the plea that the liquor was furnished to friends, invited to his
house and there entertained them by the offer of intoxicating drinks,
with impunity, other persons, without home, cannot be denied a like
privilege to indulge their friends in like manner in their rooms, at
hotels or other places of festive resort. Where is there to be a limit?
Would not such a construction of these sections render the law in a
great measure a nullity?
Such a construction would throw open the door to the bootlegger and in fact would be an invitation to seek local option territory
to carryon his nefarious business.
It is obvious that the Legislature was apprehensive of the necessity of such a law, foreseeing that there would be consistent and persistent efforts to evade it, under one pretext or another; and therefore

32

OPIl'\IO:-;'S OF THE ATTORNEY GENERAL

has provided, by apt terms, against the use of intoxicating liquor in the
manner set forth in your query.
It follows that the question must be answered in the affirmative.
Respectfully,
S. C. FORD,
Attorney General.

Warrants, County-County Clerks-Mailing County Warrants Without Order from Claimant.
A county clerk would be acting on his own responsibility
in mailing out a county warrant to claimant without an order
for the same.
February 3. 1917.
Hon. H. S. Magraw,
State Examiner,
Helena, Montana.
Dear Sir:
I have your letter of January 31st, submitting the following question:
"Is a county clerk authorized by law to mail out or send
a county warrant to a claimant, without the claimant appearing in person for the warrant or sending a written order for
same?"
There is no provision of the law of this state requiring a person to
whom a warrant has been issued, to appear in person before the
county clerk for the same, and there is nothing to prohibit the county
clerk from mailing the same to the claimant. However, unless the
county clerk has been requested by the claimant to so send the warrant, either verbally or in writing, the clerk would bp acting on his
own responsibility.
It would seem to me, that in order to avoid confusion, the county
clerk should in no case send or mail county warrants without a written order from the claimant.
Respectfully,
S. C. FORD,
Attorney General.

Foreign Corporations-Filing Fees-Increase of Capital
Stock.
A foreign corporation must pay the same fees for filing
a certificate of increase of capital stock as a domestic corporation.

