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so adopted, such rules and regulations are analogous to by-laws 
and ordinances, and are tested by the same general principles. 
And the general power to take charge of the educationat affairs 
of a district, or prescribed territory, includes the power to 
make all rellsonable rules and regulations for the discipline, 
government and management of the schools within the district 
or territory." 

The law of Public Schools by Voorhees, Sec. 84. 
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It was said in the case of Wilson v. Board of Education, 233 Ill. 
464, 84 N. E. 697, 15 L. R. A. (N. S.) 1136 on page 1139: 

"The power of the board of education to control and 
manage the schools and to adopt rules and regulations neces
sary for that purpose is ample and full. The rules and by
laws necessary to a proper conduct and management of the 
schools are, and must necessarily be, left to the discretion 
of the board, and its acts will not be interfered with nor set 
aside by the courts, unless there is a clear abuse of the power 
and discretion conferred. Acting reasonably within the powers 
conferred, it is the province of the board of education to de
termine what things are detrimental to the successful manage
ment, good order, and discipline of the schools and the rules 
required to pro~uce these conditions." 

In view of the expressed power given to a board of trustees of a 
school district to prescribe and enforce rules for the government of 
schools under their supervision and the above quoted authorities, it 
would appear to me that if it is necessary for the successful manage
ment and discipline of the schools in a school district, the board of 
trustees would have authority to compel children to attend the school 
nearest their place of residence. The board must act reasonable in 
making such rules. 

Res pectfull y, 

S. C. FORD, 

Attorney General. 

School Districts-Limit of Indebtedness-Warrants. 

The warrants issued by a new school district in favor 
of the old district, from which it is organized, in the adjust
ment of indebtedness between the old and new district, can
not be added to the sinking fund of the old district and be 
deducted from an outstanding bond issue in computing the 
amount of indebtedness of the old district. 

cu1046
Text Box



102 OPINIONS OF THE ATTORNEY GE!\,ERAL 

:\lay 24, 1917. 
Hon. James L. Davis, 

County Attorney, 
Billings, Montana. 

Dear Sir: 
You have requested my OpInIOn upon the proposition as to whether 

or not a warrant issued by a new school district in favor of the old 
school district, from which it is organized, in the adjustment of the 
indebtedness between the old and the new district, can be added to the 
sinking fund of the old district and be deducted from an outstanding 
bond issue, in computing the amount of indebtedness or we old school 
district. 

I think it is quite generally recognized that a sinking fund is a 
proper offset as against existing bonds, in payment of which it is 
pledged. 

McQuillin Mun. Corp. Sec. 2238; 
Stone v. Chicago, 207 Ill. 492, 69 N. E. 970; 
Kelly v. Minneapolis, 63 Minn. 125, 65 N. W. 115; 30 L. R. 

A. 281; 
Schuldice v. Pittsburg, 234 Pa, St. 90, 82 Atl. 1125; 
EauClaire v. Water Co. 137 Wis. 517, 119 N. W. 555; 
Williamson v. Aldrich, 21 S. D. 13, 108 N. W. 1063; 
28 Cyc. 1584. 

In Jordan .vAndrus, 27 Mont. at 26, our Supreme Court reserved 
its decision upon the question of whether cash on hand in the general 
fund may be deducted as a proper offset in determining the amount of 
indebtedness. But it would appear that it could be deducted, from the 
following authorities: 

McQuillin Mun. Corp., Sec. 2237; 
Graham v. City of Spokane, (Wash.) 53 Pac. 714; 
Crogster v. Bayfield County, 99 Wis. 1, 74 N. W. 635; 

In Jordan v. Andrus, supra, the Court refused to permit the reduc
tion of a claim which Miles City had against Custer County for road 
taxes collected for the city, and in discussing this question used the 
following language: 

"The constitutional prohibition is plain, and not easily mis
understood. Notwithstanding the many decisions rendered by 
courts of great learning and high respectability to the contrary, 
we hold that within the purview of Section 6 of Article XIII, 
supra, "indebtedness" means what the city owes, irrespective 
of the demands it may hold against others. Similar statutory 
provisions of organic law have often been frittered away, dis
regarded or perverted by means of strained or unnatural in
terpretations. We refuse to follow them. A private person 
who owes $10,000 and at the same time has assets of the value 
of $100,000, is indebted to the former amQunt. His net fi
nancial worth is $90,000; but the fact that his bills receivable 
are greater than his liabilities does not and cannot cancel 
the debt. So with the city." 
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In view ·of the foregoing language of our own Supreme Court, I 
do not believe that the old school district would be permitted to deduct 
the amount of this warrant in computing its indebtedness. I fully 
appreciate the fact that this may work a hardship upon the old school 
district, which I understand desires to issue further bonds for the 
purpose of building another school building. Of course, the new school 
district may issue refunding bonds, in accordance with the provisions 
of Section 405 (6) of the School Law, to provide funds to pay this 
warrant which it has issued under Paragraph 4 of the same section, 
to adjust the indebtedness with the old district, and then the proceeds 
would be added to the sinking fund of the old district. This will mean 
a loss of considerable interest to the old district, but I do not see 
any other way to take care of the present situation. 

Respectfully, 

S. C. FORD, 
Attorney General. 

Foreign Corporations-Filing in Office of County Clerk. 

Foreign corporations doing business in this state need 
file a copy of its articles of incorporation and its annual 
statement only in the office of the County Clerk wherein its 
principal place of business is located. 

Hon. C. T. Stewart, . 
Secretary of State, 

Helena, Montana. 

Dear Sir: 

May 28th, 1917. 

You have requested of me an opmlOn as to whether or not ~oreign 
corporations coming into this State for the purpose of conducting a 
farm loan business must file a copy of their articles of incorporation 
and their annual statement in the office of the county clerk in every 
c0uniy they make farm loans or simply in the office of th'J county 
clerk in which their principal office is located. 

By Section 4413 of the Revised Codes of 1907, a foreign corporation, 
before doing business in this State, shall file in the office of the 
Secretary of State and in the office of the county clerk of the county 
wherein they intend to carryon business, a duly authenticated copy of 
its articles of incorporation, and also a certain verified statement. 
By section 4416 such foreign corporation shall file its annual statement 
in the office of the county clerk of the county wherein the business of 
said corporation is carried on, and a duplicate thereof in the office 
of the Secretary of State. The above sections of the codes were for
merly Sections 1030 and 1033 of the Civil Code of 1895, and Sections 442 
and 445 of the 5th division of the Compiled Statutes of 1887, but the 
above underlined words have remained the same. 
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