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{ore such a levy be made, the trustees of the county high school must 
make an estimate of the amount of funds needed for such purpose and 
present to the board of county commissioners a certified estimate of the 
rate of tax required to raise the amount desired for such purposes. The 
t.ax may not exceed ten mills on the taxable property anyone year, and 
when! the tax is levied for the payment of teacher's wages, and for 
c:ontingent expenses only, it shall not exceed three mills on the dollar. 
No additional levies may be made for county high school purposes, other 
t.han for the purpose of paying interest and redeeming bonds issued for 
'1igh school purposes. 

To summarize: The maximum levy for common school purposes, is 
four mills general, and ten mills special. The maximum levy for coun
ty high school purposes, is ten mills. Necessary levies may be made to 
\Jay interest upon and to redeem bonds as indicated. 

Yours very truly, 
D. M. KELLY, 

Attorney General. 

Forest Reserves, Funds From. Funds From Forest Reser
ves, Distribution of. 

The purpose of H. B. 153. (Chap. 26, l,aws 1915), relating. 
to the distribution of Forest Reserve moneys is to provide a 
method of distribution to and among the several counties en
titled thereto of the moneys received from the Federal Gov
ernment in conformity with the Federal laws on the subject, 
and to correct errors made in former distributions made by 
the State. 

Bon. R. H. Rutledge, 
Acting District Forester, 

Missoula, Montana. 
Dear Sir: 

March 16, 1916. 

Your letter of the 10th instant addressed to the Governor, has been 
referred to this office for a reply. 

After carefully noting the contents of your letter, I beg leave to 
advise: 

The purpose of House Bill No. 163 is to comply with the various 
acts of Congress relating to the distribution of forest reserve revenues 
The Act of 1909 provided a method of distribution at variance with the 
National legislation on the subject (Opinions of Attorney General, page 
231 of Volume 5). The State Auditor followed the Act of 1909 in appor
tioning the moneys derived from the State, until 1912, when his atten
tion was called to the variance between it and the federal acts, and no 
further distributions were made. 

It is the purpose of Section 4 of House Bill No. 153 to have adjusted 
t.he errors due to previous distributions erroneously made, by equalizing 
the payments to and among the several counties, so each will eventually 
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get what it would have received, had distribution been always made in 
harmony with the federal acts. 

To effectuate this purpose, it will be necessary for you to compile 
and furnish to the State Auditor data showing the locations and areas 
of forest reserves' in the several counties of the State, together with 
the revenues received for distribution from each such reserve for each 
year from the beginning. That is to say, from and after the passage 
()f the Federal Act of June 9th, 1906. 

Yours very truly, 
D. M. KELLY, 

. Attorney General. 
(lI<. B.-Under separate cover copy of the opinion referred to herein 

is being sent you.) 

Taxation, Lieu Lands Not Subject to. Lieu Lands, not 
~ubject to Taxation. 

Indemnity selections or lieu lands made by railroads are 
not subject to taxation until the select jon made by the rail
t'oad company has been approved by the United States Land 
Office. 

llon. G. M. Houtz, 
State Tax Commissioner, 

Helena, Montana. 
near Sir: 

March 16, 1916. 

I am in receipt of your communication under date the 13th instant, 
\n which you ask for an opinion 

as to whether or not the lands mentioned in a letter from M. T. 
Randers, Tax Commissioner of the Northern Pacific Railroad 
Company, and said lands being lieu selections for lands relin
quished by the company on account of the Mount Rainier Na
tional Park RelinqUishment, forest reserve withdrawals and ad
justment of settler's claims,-are subject to taxation by the 
Rtate of Montana, before the application for selection by the 
company is approved by the federal government? 

v-ou state that the county assessor claims the right to tax such lands 
qR scrip lands, under an option heretofore rendered by this office. 

I assume that you refer to an opinion rendered to you under date 
.Tune 16th, 1913. As has been laid down by the United States Supreme 
I~ourt, it is elementary that the state has no power to tax property be
longing to the federal government. Consonant with this theory, this 
<lffice has repeatedly held that so long as the equitable Ititle of land 
was in the government, it was not taxable, but when everything re
'1Uired by law to be done by the settler on public lands, was completed, 
tn such event the lands are taxable. Under the facts as stated in your 
letter, I am of the opinion that the lands mentioned are not subject to 
taxation. The best expression of the prinCiple involved was laid down 
by the Supreme Court of The United States in a similar case, involving 
·he taxation of certain railroad lands: 
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