OPINIONS OF THE ATTORNEY GENERAL

77

".ounty the right to all privileges granted by or included in the lease.
Otherwise, the business of the county and especially of the court, would
tje seriously interfered with.
Yours very truly,
D. M. KELLY,
Attorney General.

Seed Grain, Purchase of by County Commissioners. County
Commissioners, Authority to Purchase Seed Grain. IndebtedtIess, of County for Single Purpose.
The expenditure of money for the purchase of seed grain
to Rupply needy persons under the provisions of House Bill
N"o 107 of the Fourteenth Legislative Assembly is a single
purpose within the limitation of Section 5, Article XIII of the
Constitution.
March 13, 1915.
lion. D. J. Sias, Jr.,
County Attorney,
Chinook, Montana.
')ear Sir:
I am in receipt of your communication under date the 2nd inIltant, requesting my opinion as to whether the expenditure of moneys
for the purchase of seed grain for needy persons, under the terms of
House Bill No. 107 of the Fourteenth Legislative Assembly, is a single
Durpose within the limitation of Section 5 of Article XIII of the State
Constitution, which prohibits any county from incurring any indebtedness or any liability for any single purpose to an amount exceeding ten
t.housand dollars, without the approval of a majority of the electors
t.hereof? It is to be noted at the outset that the moneys used for this
Durpose are not to be taken from any of the funds of a county in the
ordinary course of business. As stated in the first lines of the first sec-.ion, the authority granted by the Act is to be exercised.
"Where the crops for the preceding year have been a total or
partial failure, by reason of drought or other cause."
....nd
"whenever said Board shall be petitioned in writing to do so
by not less than one hundred freeholders resident in the
county."
That is, this is an expenditure out of the ordinary course of the busi·
'less of the county to be made only as occasion required. It is,
~.herefore, analogous to an expenditure for a bridge, a high school buildIng, court house or a poor farm:
.
In the very recent case of Panchot vs. Leet, decided February
23rd, 1915, the. Supreme Court of this State says:
"It is perfectly obvious that the distribution of various
amounts for the relief of various indigent persons, even though
t.he aggregate exceed ten thousand dollars taken from the
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county poor fund, is in no wise analagous to the expenditure
of a sum certain for a single purpose of erecting a public
building founded on a liability for a single occasional purpose,
forbidden under certain conditions. .. '" " The Constitution
'Itill stands 'mandatory and prohibitory,' and Section 5 of
Article XIII is still intended to limit the power of every county
through any agency whatever, as to an expenditure for a sIn·
gle purpose to a certain figure, unless the approval of the people for such an expenditure has been previously secured."
The conclusion seems irrefutable that this is an extraordinary spe<!ial expenditure of money. It can only be made in a certain way after
\I. petition has been presented.
It is not altogether discretionary with
t.he Board whether they expend the money for the purposes named in
the Act. It is true Section 8 of the Law provides that warrants may
be drawn on the general fund in lieu of issuing bonds, but this is
merely changing the method of getting the money, and the form of the
'iability, and does not change the purpose for which the money thus
<>btained is expended.
For the reason above indicated, I am of the opinion that the exoenditure of money for the purchase of seed grains to supply needy
versons, is within the limitation of Section 5 of Article XIII of the Con"titution of Montana.
Yours very truly,
D. M. KELLY,
Attorney General.

School Trustees, Election of. School Districts, Raised from
Third to Second Class. Appointment, School Trustee to Fill
Vacancy. Appointee, to Fill Vacancy, Term of.
A person appointed to fill a vacancy in the office of school
trustee holds only until the next general election. and cannot
legally hold over except by tolerance of the electors.
Where a district is raised from third to second class, the
electors may elect to fill all vacancies occurring in the office
of school trustee whether such vacancies are occasioned by
expiration of the regular term or of the term of one appoint~d to fill a vacancy.
March 15, 1915.
qon. H. A. Davee,
Superintendent of Public Instruction,
Helena, Montana.
I)ear Sir:
I acknowledge from your correspondence relating to election of
c;chool trustees in the school district at Columbia Falls, Montana. This
question it appears was submitted to the Hon. County Attorney of that
~ounty, but as we gather from his opinion, the facts before him were
not the same as presented here. The facts as we understand them here

