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State Board of Examiners, for Nurses. Nurses, State 
Board of, Residence, of Party Applying for Examination. 
Rules, Authority of Board to Make. Fee for Examination, 
When not Returned. 

Law relating to State Board of Examiners for nurses 
considered and construed. No distinction is made between 
residence and non-residence. but the party to whom a certi
ficate is issued must record the same in the county of. his 
residence within the time required by law. 

The board has authority to make rules respecting return 
to the applicant of the registration fee in case of failure of 
applicant to pass examination. 

Mrs. George N. Bennett, 
Helena, Montana. 

Dear Madam: 

March 11, 1915. 

I acknowledge your inquiry calling for a construction of Chapter 50, 
Laws of 1913, relating to examination of persons engaged in the profes
sion of nursing the Sick, the specific questions submitted being: 

1. What difference,' if any, is made by the terms of the 
Act between residence and non-residence in the State of Mon
tana? 

2. Maya fee for registration be withdrawn in case applicant 
chooses not to take examination? 
An examination of the Act, Chapter 50, Laws of 1913, discloses the 

fact that the question of residence is not named or referred to there
in, except as applied to the members of the Board of Examiners, and 
also in Section 8 of the Act, where the person to whom a certificate 
is issued is required to have the same recorded in the county of 
nis residence within thirty days after issuance. Residence is very 
largely a matter of intent. 

Section 32, Revised Codes. 
Temporary absence from the State for whatever length of time, will 

not alone divest one of residence previously acquired. As to some 
vocations, established residence within this state is necessary, either 
from the nature of the vocation or employment, or made so by statute . 
.Proper care of the sick, however, requires knowledge of natural rather 
than statutory law or regulations. Residence does not necessarily 
add to that knowledge, and it is only by authority of statute that ex
aminations can be limited to residence. Said Chapter 50 does not con
tain any such authority. Section 9 of this Act, which prescribes 
the qualifications of applicants for examination, is wholly silent as 
to residence. Hence, as to applicants for examination, the place of 
residence at the time of such application or examination, appear to 
be immaterial, but if a certificate is issued to the applicant under the 
meaning of Section 8 of the Act, residence must be established within 
some county within the state, and such certificate recorded therein 
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within thirty days after it has been issued. 
2. Under the provisions of Section 9 a registration fee of Ten 

Dollars must be paid by the applicant, and although the law is silent 
as to whether this fee shall be paid prior or subsequent to examination, 
and as to whether it must be returned upon the demand of the appli
cant, yet I am of the opinion that in view of the provisions of Sec
tion 7, which confers authority upon the Board to adopt the necessary 
rules, that the rule of the Board providing that this fee shall be paid 
In advance, and will not be returned, is a reasonable rule and regula
tion, for otherwise the Board might be put to great expense out of 
mere idle curiosity on the part of the applicant, and the Board derives 
its entire income from the fees collected. Furthermore, this rule 
permits the applicant. who fails in his examination, to take another 
examination without payment of any additional fee. 

Yours very truly, 
D. M. KELLY, 

Attorney General. 

Constitutional Law, Statutory Construction. State Arid 
Land Grant Warrants, Payment of. Carey Land Act. 

House Bill No.6, Fourteenth Legislative Assembly, et seq. 
with reference to payment of State Arid Land Grant War
rants. 

Hon. s. v. Stewart, Governor, 
Helena, Montana. 

Dear Sir: 

March 12, 1915. 

I acknowledge receipt of your inquiry relating to House Bill No.6, 
passed by the Fourteenth Legislative Assembly. This bill appropriates 
One Thousand Dollars, or so much thereof, as may be necessary 

"to pay the warrant issued by the State Arid Land Grant Com
mission for expenses incurred by it against Districts One, Two 
and Four, and open accounts which are credited on the ledger 
of said Commission to George Sheetz for salaries and sup
plies furnished, the aggregate of said warrants and accounts 
being, without computing interest, $385.00. The warrant and 
accounts for the payment of which this appropriation is made 
being the same warrants and accounts contemplated by subdi
vision 4, Section 2279 of the Revised Codes of the State Of 
Montana." 
The report of the Assistant Secretary of the Carey Land Act Board, 

the successor to the State Arid Land Grant Commission, reports that 
there were four warrants issued to George Sheetz, numbered respec
tively twelve, thirteen, fourteen and fifteen for $300, each, and one 
warrant, numbered sixteen, for $340.90, and that there are no open 
accounts. There is not any warrant or indebtedness of the amount 
named in the Bill, and it is not identified in any other way than by 
the amount. Hence, it is not possible from the Bill to identify the in-
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