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this is done, the operation, in so far as the absent voter is concerned,
is completed when he deposits the envelope containing the ballot in the
mails.
The county clerk when he receives the envelope containing the
marked ballot, deposits it together with the application for the ballot
previously made by the absent voter, in an envelope and later delivers it to the Judges of Election, who on the day of election, open
the envelope, detach the stub from the ballot, make the proper entries
in the precinct register and poll book, and deposit the ballot in the
ballot box in the same manner as though the voter were personally
present.
In case any voter who has taken advantage of this Act does not
leave his county, or is present in his county on election day in time
to allow him to go to the polls, he must do so under penalty of being
guilty of misdemeanor.
. There is some doubt as to whether a voter may legally vote if
without the jurisdiction of the State of Montana at the time he marks
his ballot, by reason of the peculiar language of Section 7 of the Act,
which provides in part as follows:
"Suc)J. voter shall make and subscribe the said affidavit
before an officer authorized by law to administer oaths and
who has an official seal, and may do so at any place in the
State of Montana."
In as much as this section has never been judicially construed, I do
not care to comment upon it further than to call it to your attention.
Trusting the foregoing statement is suffiCiently comprehensive to
give you the information desired, I am,
Yours very truly.
J. B. POINDEXTER,
Attorney General.

Elections. Endorsement of Ballots. Ballots, by Whom En·
dorsed. Absent Voters' Ballots, Endorsement of.
Absent voters' ballots are endorsed by the Judge of
Election in the same manner that ordinary ballots are.
Helena, Montana, October 23, 1916.
Hon. G. J. Jeffries,
County Attorney,
Roundup, Montana.
Dear Sir:
We have your inquiry under date the 21st instant:
"as to whether or not the county clerk in passing out ballots
to those making application to vote under the Absent Voters
Law shall endorse the rubber stamp for the voter's precinct
on the ballot before it leaves the clerk's hands?"
The matter of endorsement of ballots is found in Section 551, Revised
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Codes of 1907. Section 547 of that Code makes it the duty of the
county clerk to furnish the rubber stamp, and prescribes the matter
that shall be placed thereon. Section551 prescribes who shall use such
stamp, making it the duty of one of the judges of the election to stamp
each ballot as it is handed to the voter. It will, therefore, be seen
that the judge of election is the only person authorized to place the
impression of the stamp upon the ballot. Section 13, Chapter 110,
Laws of the Fourteenth Legislative Assembly, as you have noted in
. your letter, prescribes:
"they shall endorse the same in like manner that other ballots
are endorsed, shall detach the stub, as in other cases, and deposit the ballot or ballots in the proper ballot box or boxes, and
make in their election list and books the proper entries to show
such elector to have voted."
Every step to insure the purity of election and the genuineness of
the ballots seems to be guarded by the absent voters' law, from ·the
fact that each ballot must be attached to a stub that is numbered,
which number is certified to by the county clerk issuing the same.
I am of the opinion, therefore, that the judge of election is the proper
and only person to endorse the ballot of an absent voter with the
official stamp.
Yours very truly,
J. B. POINDEXTER,
Attorney General.

Elections, Method of Counting Ballots. Ballots, Method
of Counting. Names, Written on Ballots.
Names written in upon ballots must be counted by the
Judge of Election no matter in what column appearing, and
regardless of whether they are printed elsewhere on the
ballot or not, toward the election of the person to the office
in connection with which his name is written.

Helena, Montana, October 27, 1916.
Mr. Paul J. Davies, Chairman,
Democratic County Central Committee,
Bozeman, Montana.
Dear Sir:
I have your communication under date October 25th, 1916, written
at the request of one of the election judges for the coming election,
enclosing a sample ballot in which names appearing in print in the
Democratic party column on the ballot for certain offices, have been
written in by the elector for the same office in the Republican party
column. The question is: Should ballots marked in this manner be
counted, and if so, how?

