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ly so. It was so held by the Supreme Court of New York in a case
where a small stream which in its natural state was not navigable,
but which had been widened and deepened by the construction of a
dam so as to be capable of carrying small boats. It appeared that the
dam was built by a private corporation, which paid for the land submerged, and that such corporation could, at pleasure, remove the dam
and thereby reduce the stream to its natural state. Under this state
of facts, the Court held the stream not to be navigable. Ten Eyck v.
Warwick, 27 N. Y. S., 536. It will be seen that Lake Avoca is of the
same class with the water under consideration in that case.
I am of the opinion, therefore, that the waters of Lake Avoca,
under the principles above stated, are not navigable. It follOWS, therefore, that your Commission is without authority to inspect the boats
thereon or to require licenses and certificates.
Yours very truly,
J. B. POINDEXTER,
Attorney General.

Elections, Ballots for. Measures, Separate
Ballots, for Measures Submitted. Questions,
mitted on Separate Ballot.
The various measures to be submitted at the
tion for 1916 should be submitted on separate

Ballots for.
When Subgeneral elecBallots.

September 25th, 1916.
Hon. Geo. A. Judson, County Attorney,
Great Fll.lls, Montana.
Dear Sir:
I am in receipt of your letter of the 21st instant, submitting the
question:
Can the various measures to be submitted to the electors
at the coming general election, le~allY be printed on one separate ballot, or must each measure be ·on a separate and distinct
ballot?
There are authorities which seem to indicate that under Llle general provisions of the Initiative and Referendum Laws, as ·expressed in
Section 111, R. C., as amended by Chapter 66, Laws of 1913, the phrase
"separate ballots" means rather separately stated or designated on
one ballot than the use of separate and distinct sheets of paper.
Matter of Arnold, 66 N. Y. S. 557.
Matter of Cipperly, 100 N. Y. S., 473.
In re Webster, 100 N. Y. S. 508
Stern v. Fargo, 18 N. D. 289, 22 N. W. 403, 26 L. R. A. (N.
S.) 665.
State v. Blaisdell, 18 N. D. 85, 118 N. W. 141, 147; 24 L. R.
A. (N. S.) 465, 138 Am. St. Rep. 741.
However, the uniform practice in this State is to submit each
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measure on a separate and distinct ballot and the various acts of the
legislature authorizing the submission, specifically provide that separ·
ate ballots cmust be used.
Chapters 39, 47, 48 and 106, Laws of 1915.
I am, therefore, of the opinion that separate and distinct ballots
shauld be used.
Yours very truly,
J. B. POINDEXTER,
Attorney General.

Printing, Charges for. County Printing, Amount How
Ascertained. Charges, for County Printing How Determined.
Where a county asks and receives bids for county printing with reference to the charges enumerated in the statute,
the rules of measurement and computation provided in the
statute must govern in the absence of a special contract.
September' 27th, 1916.
Hon. R. S. Steiner, County Attorney,
Big Timber, Montana.
Dear Sir:
I am in receipt of your letter, enclosing Exhibit relating to County
printing, with an inquiry "as to the proper basis of measurement"
thereof.
Section 2897, Revised Codes, relating to County printing, defines the
term "folio" and also prescribes a rule for the measurement of what
is there denominated as "rule and figure work," but nowhere does it
attempt to define what constitutes this kind of work. Whether Exhibit "A" is rule and figure work or some other kind of work, is a
question which is not capable of solution as a matter of law, but must
be established as a matter of fact.
The Statute, not providing any rule for determining what is or is
not "rule and figure work" or other work, the presumption attaches
that the custom then prevailing must have been that with reference
to which the Legislature dealt in the enactment of the law.
It is within the powers of the Board of County Commissioners to
make speCial contracts relative to county printing, that is, contracts
at a price less than that named in the Statute, and to define in such
contract the rules of measurement and computation, provided the same
does not exceed the Statutory rate, but where the contract made is
wholly general and with reference to the Statute, then, the rules announced in the Statute must govern.
Aside from this, I am not capable of being more specific. The
solution is to first ascertain whether the work to be measured or computed is rule and figure work, or some other kind of work. That is,

