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opposing party has no candidate, but the minority 
candidate receives the greater number of the votes of 
such oPPosing party by having his name written in by 
electors, is he the nominee of such opposing party? 

Answering 1., Section 8 of the Primary Law provides: 
"Every pOlitical party shall nominate all its can

didates for political office under the provisions of this 
law, and not in any other manner." 

and Section 32 of such law relating to the filling of vacancies pro
vides that the same may be filled by the Central Committee "where 
such vacancy is caused by death or removal from the electoral dist
rict, but not otherwise." Under these provisions of this law, a 
party candidate may not be nominated in any manner other than through 
the medium of the primary election, except in the two cases named, to
wit:· death or removal. It therefore follows that the Central Committee 
cannot· fill the vacancy caused by a failure to nominate; see also 
Section 16. 

2. Under the provisions of Section 23 of the Primary Election Law, 
a candidate receiving the highest number of votes is the. nomint.e of 
the party, and it is immaterial that he is not of the same political faith 
of the party nominating him, for there is no prohibition in the law 
against the electors nominating whomsoever they please upon any 
ticket. Hence, the candidate receiving the highest number of votes must 
be recognized as the nominee and so reported by the County Clerk. 

Yours very truly, 
J. B. POINDEXTER, 

Attorney General. 

County Commissioner, Vacancy 
in Office of County Commissioner. 
nation at. Nomination, to Fill 
Write in Name. 

in Office of. Vacancy, 
Primary Election, Nomi

Vacancy. Elector, May 

An appointee to fill a vacancy in the office of the County 
Commissioner, holds only until the next general election, 
and the electors at the primary election may write in the 
name of their choice as candidate and may also designate 
the office although the office is not designated on the official 
ballot at the primary election. 

Hon. James L. Davis, County Attorney, 
Billings, Montana. 

Dear Sir:-

September 14th, 1916. 

I am in receipt of your letter of the 12th instant, from which 
it appears that a County Commissioner, whose term of office expired 
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In 1921, resigned and thereafter on August 15th, 1916, the district 
judge appointed Mr. Rademaker to fill the vacancy. At the recent 
primary election no names appeared on the ballot for this office, but 
some of the electors wrote in the name of Mr. Rademaker and also 
properly designated the office for which they desire him to be a 
candidate. Mr. Rademaker received the majority of the votes cast 
as a candidate for that particular office. 

Under the facts above stated, is it the duty of the County Clerk 
to certify Mr. Rademaker as a nominee and to place his name upon the 
official ballot for the general election? 

There is not any doubt but what a vacancy existed, and that an 
election can properly be had to fill the same, (State ex reI McGowan 
v. Sedgwick, 46 Mont. 187; 127 Pac. 94) and the electors, having the 
right to vote for one candidate for every office to be filled and to 
write into the ballot the name of the party of their choice, it neces
sarily follows that Mr. Rademaker is the legal nominee, and is entitled 
to have his name appear upon the official ballot to be used at the 
general election. 

Yours very truly, 
J. B. POINDEXTER, 

Attorney General. 

Election Proclamation, Publication of. 
sioners. Duty to Publish Proclamation. 
of County to Publish. 

County Commis
Proclamation, Duty 

It is the duty of the county board to publish the election 
proclamation issued by the Governor. 

Ron. John J. Greene, County Attorney, 
Choteau County. 

Dear Sir: 

September 21st, 1916. 

I am in receipt of your letter of the 18th instant, relative to 
"the duty of the County ?oard to publish election Proclamation 
issued by the Governor." 
I do not recall any speCific opinion of this office on this question 

in its relation to general elections, but it seems to have been taken 
for granted that such proclamation should be published and . posted. 
Section 452, Revised Codes, requires the proclamation to be issued by 
the Governor and transmitted to the Boards of County Commissioners. 
Section 454, in effect, provides that the Commissioners may publish and 
post such proclamations. 

The very purpose of a proclamation is to give public notice. The 
term itself implies "'a declaration or notice by public outcry; an of
ficial notice given to the public." 32 Cyc. 571. The law does not 
require the Governor either to publish or to post this proclamation 
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