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OPINIONS OF THE ATTORNEY GENERAL

August 18th, 1916.
Hon. H. S. Macgraw, State Examiner,
Helena, Montana,
Dear Sir:I am in receipt of your letter of the 16th instant, containing the
following request for an opinion:
"Will you kindly advise us if the Clerk of the District Court is authorized to .collect the $10.00 costs referred to in Section 7252, Revised Codes, in addition to the
other fees and the amount of the judgment?"
The Section to which you refer relates to the duties of the Clerk
of Court with respect to the entry of judgment by confession and has
nothing to do with reference to the collection of fees. The fees to
be collected by the Clerk in every action or proceedings are regulated
by and enumerated in Section 3169 Revised Codes.
Confession of judgment is a proceeding instituted in the District
Court to obtain a judgment and it contemplates the appearance of a
plaintiff and defendant. The fees to be colleced by him, under this
Section, are: $5.00 for commencing the proceeding, $2,50 for appearance
of defendant, $2.50 for entry of judgment.
Yours very truly,
J. B. POINDEXTER,
Attorney General.

County Superintendent of Schools, Powers of. Temporary
Certificates, When Granted by County Superintendent. Certificates, Temporary, When Granted. Teachers, Temporary
Certificates of.
The matter of granting temporary certificates to teachers
is discretionary with the County Superintendent to whom
applica.tion is made. Such a certificate cannot be of higher
grade than that previously held by the applicant.
August 31st, 1916.
Miss Mary P. Shull,
County Supt. of Schools,
Missoula, Montana.
Dear Madam:You have made telephonic inquiry as to your powers relative to the
issuance of a temporary certificate. This matter is covered by Section
905 D, Chapter 76 of the Session Laws of the Thirteenth Legislative
Assembly. The language is "the County Superintendent may grant a
temporary certificate to teach until next regular examination." This
language is directory and leaves the matter within the sound discretion
of the County Superintendent. In other words, the County Superintend-
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ent mayor may not grant a temporary certificate in accordance with
her best judgment as to the welfare of the schools.
As to what grade certificate she may issue, the law seems to make
no direct mention of it, but by implication it would seem that she may
grant a certificate of equal grade with the one previously held by the
person applying therefor. She could not, however, raise the grade of
the certificate of the person applying.
Yours very truly,
J. B. POINDEXTER,
Attorney General.

Adoption of Child.

Children, Adoption of by Mixed

Races.
Whether parents of mixed races may adopt a child also
of mixed races is a question for the court in which the
Petition is filed.
September, 8th, 1916.
Hon. M. L. Rickman, Secretary,
Bureau of Child & Animal Protection,
Helena, Montana,
Dear Sir:I am in receipt of your favor of the 6th instant, relating to the
adoption of laws of the State of Montana, the statement therein being
to the effect:
"Whether a man %, Indian and 14 African ,whose
wife is white~ can legally adopt a child % white and lk
Africim."
Section 3761, Revised Codes, cited by you, is to the effect that any
minor child may be adopted by any adult person who is a citizen or,
under the laws, may become a citizen, and is of the same race as the
child to be adopted. Other restrictions contained in the following
sections are to the effect that neither a married man nor a married
woman can adopt a child without the consent of the other. This Statute
by its terms, appears to deal only with the pure blood, and does not
contain any provisions relating to the adqption of a child of mixed
races by an adult who is also of mixed races. There is probably not
any doubt but what the wife above referred to, might adopt this child,
although if we were to say that the person adopting and tIl.e child
adopted must be wholly of the same race, then even the wife in this
case could not adopt. I am inclined, however, to believe that the law
should not be drawn so strictly.
This is a matter, however, which must come before a Court of
general jurisdiction and the opinion of this office, not being in any
sense controlling upon any court whatsoever, it could amount to nothing

