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against which property there is at this time a bonded
indebtedness in the sum of $16,000, does the ~ounty by
taking the property, become liable as a County for
the payment of the bonded indebtedness against the
School District for that particular property?"
I am not advised from the terms of your letter whether the High
School to which you refer is a County High School of a City or
District High School. If it is a County High School, the bonded indebtedness is already a charge against the County. If it is a City
or District High School, the bonded indebtedness is a charge against
the property taxable within the District at the time of the issuance of
the bonds and such property is not relieved from such lien except
by the payment of the bonds. The property, however, owned by the
District, that is the school lot and school building is not a subject of
taxation, except special improvement taxes, hence, no tax lien can exist
thereon, and if the district has the authority to sell the same to the
County and does make the sale, the property so transfered is not subject to any tax lien by reason of the existence of the bonds, but the
rest of the property situate within the district and which composed the
district at the time of the issuance of the bonds, is still liable. This
question was discussed by this Department in an opinion to Honorable
H. A. Davee, on March 10th, 1914, Opinions of Attorney General, 19121914, page 485. The statement contained in opinion of Attorney General
referred to by you, Volume 4, page 515, has reference to private prdperty situate within the district and does not refer to the school property,
the title to which is vested in the school district.
It would seem to me that if this school district sells this property
to the County or to anyone, if it has such authority, that the money
received therefor should be placed in the Sinking fund for the redemption of the bonds, for it was undoubtedly the purchase of this property
and the erection of this building for which the bonds were issued. The
County, by accepting a Warranty Deed to the property would not thereby, as a matter of law, assume the bonded indebtedness outstanding
against the District.
Yours very truly,
J. B. POINDEXTER,
Attorney General.

Fees, District Court. Judgment, Fees on Confession of.
Clerk, District Court Collection of Fees by.
The Clerk of the Court is entitled to collect as fees the
sum of ten dollars in a proceeding instituted to secure judgment of confession.
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August 18th, 1916.
Hon. H. S. Macgraw, State Examiner,
Helena, Montana,
Dear Sir:I am in receipt of your letter of the 16th instant, containing the
following request for an opinion:
"Will you kindly advise us if the Clerk of the District Court is authorized to .collect the $10.00 costs referred to in Section 7252, Revised Codes, in addition to the
other fees and the amount of the judgment?"
The Section to which you refer relates to the duties of the Clerk
of Court with respect to the entry of judgment by confession and has
nothing to do with reference to the collection of fees. The fees to
be collected by the Clerk in every action or proceedings are regulated
by and enumerated in Section 3169 Revised Codes.
Confession of judgment is a proceeding instituted in the District
Court to obtain a judgment and it contemplates the appearance of a
plaintiff and defendant. The fees to be colleced by him, under this
Section, are: $5.00 for commencing the proceeding, $2,50 for appearance
of defendant, $2.50 for entry of judgment.
Yours very truly,
J. B. POINDEXTER,
Attorney General.

County Superintendent of Schools, Powers of. Temporary
Certificates, When Granted by County Superintendent. Certificates, Temporary, When Granted. Teachers, Temporary
Certificates of.
The matter of granting temporary certificates to teachers
is discretionary with the County Superintendent to whom
applica.tion is made. Such a certificate cannot be of higher
grade than that previously held by the applicant.
August 31st, 1916.
Miss Mary P. Shull,
County Supt. of Schools,
Missoula, Montana.
Dear Madam:You have made telephonic inquiry as to your powers relative to the
issuance of a temporary certificate. This matter is covered by Section
905 D, Chapter 76 of the Session Laws of the Thirteenth Legislative
Assembly. The language is "the County Superintendent may grant a
temporary certificate to teach until next regular examination." This
language is directory and leaves the matter within the sound discretion
of the County Superintendent. In other words, the County Superintend-

