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power. It did so with certain restrictions however. Sec. 12 of that
act makes the rates fixed by the Commission the lawful rates for
public service in this state. The last sentence of that section reads
as follows:
"This however, does not have the effect of suspending,
rescinding, invalidating or in any way affecting existing con·
tracts."
The only' construction which can fairly be given this broad and
inclusive language is that the legislature, when it deciaed to exercise
its sovereign rate'making power, determined at the same time to
ratify rates which had theretofore been made by municipalities with
Its tacit consent. This language of the statute must therefore be
held to be a limitation upon the power of the Public Service Commission as to these matters.
The conclusion is that your Commission has no jurIsdiction under
the conditions stated in your question.
Yours very truly,
J. B. POINDEXTER,
Attorney General.

Misdemeanors, Prosecution for.

Statute of Limitations,

as to Misdemeanor.
The statute of limitations for all misdemeanors is one
year.
February 3, 1916.
Hon. T. F. Shea,
County Attorney,
Deer Lodge, Montana.
Dear Sir:
I am in recept of your letter of February 1st, wherein you seek
my advice as to whether or not Section 9028, Revised Codes of 1907,
applies to prosecutions in justices and police courts: You direct my
attention to Section 801 of the Penal Code of California, which the
Supreme Court of that state has construed as having no application
to prosecutions for misdemeanors instituted in justices and police
courts (ex parte Blake, 102 Pac. 609).
Section 80~ of the Penal Code of California, reads as follows:
. "An indictment for any misdemeanor must be found or an
information filed within one year after its commission."
Section 9028, Revised Codes of Montana, 1907, provides:
"An indictment for any misdemeanor must be found, or
an information filed or complaint made, within one year after
its commission."
A comparison of these two sections discloses that our statute is broader
than that of California, in that the words "or complaint made" are
included within our statute. The Supreme Court of Montana has said,
with reference to this section:
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"Section 9028, above, is a general statute of limitations,
applicable to misdemeanors; and it is an elementary rule of
statutory construction that an exception to such a statute
cannot be enlarged beyond what its plain language imports,
and that, whenever the exception is invoked, the case made
must clearly and unequivocably fall within it."
State v. Clemens, 40 Mont. 567, 569.
In as much as the Supreme Court in the case above cited, has held
Section 9028 to be a general statute of limitations, it follows that
its provisions are applicable to the prosecution of all misdemeanors.
Yours very truly,
J. B. POINDEXTER,
Attorney General.

Teachers, Retirement of. Public Teachers' Retirement
Fund, Right to Benefit Under.
Teachers employed· when Chapter 95, Laws of 1915 was
enacted, may elect to take advantage of its prOVISIOns
within such reasonable time as may be fixed by the board.
February 4, 1916.
Hon. H. A. Davee,
Supt. Public Instruction,
Helena, Montana.
Dear Sir:
I am in receipt of your letter of the 3rd instant, requesting my
opinion upon the following proposition:
"Does Section 16 of Chapter 95 of the Acts of the Fourteenth Legislative Assembly, limit teachers who were employed
in the schools of the state at tile time of the approval of the
Act in such a way that it is impossible for theru to avail
themselves of the benefits of the Act unless they deliver a
notification to the Superintendent of Public Instruction or to
the county superintendent, on or before January 1, 1916, or
may they still give a binding notification at a later date?"
Chapter 95, Laws of 1915, is a statute which has for it purpose the
welfare of the large body of public teachers who are devoting their
lives to the proper training of the youth of our state. It is a declara·
tion of legislative, and consequently of public, policy. It cannot be
said that there was any intention on the part of the framers of this
law to make any of its pro.visions, harsh, unjust or inequitable in
their practical operation. As to teachers employed aj; the time of its
enactment, the law makers sought to deal with them in a spirit of
fairness, for as to them it did not seek to make the law compulsory,
and thus perhaps violative of the obligations of the contractual relation
existing between teacher and employer. And on the other hand, it
can hardly be said that the legislature intended to say to these teachers
in effect that they must elect to come within its provisions within a
fixed arbitrary time, or be thence forever barred from taking advantage

