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and transporting dependent children, for such officer acts
only for the benefit of the county, and no duty rests upon
him to act at all, except the county pays him such expense.
December 18, 1915.
Hon. Jay S. Baker,
County Clerk and Recorder,
Dillon, Montana.
Dear Sir:
I am in receipt of your letter of the 26th ultimo, written by direc·
tion of the Board of County Commissioners, submitting the inquiry:
as to whether a county is liable for actual expenses incurred by
the officers of the Bureau of Child and Animal Protection in
apprehending and transporting dependent children within your
county?
I am not able to give sanction to the advice contained in the letter
addressed to Mr. Theodore Nelson of your county on May 5th, 1915.
The primary duty of caring for dependents, whether children or otherwise, rests with the county. The officers of the Bureau of Child and
Animal Protection when apprehending or transporting children within
the county, are only discharging the duties which otherwise would
rest upon the county officers, and if such duty were performed by the
sheriff, the county would be liable for the payment of his mileage.
Whereas, when an officer of the Bureau discharges this duty, only his
actual expenses are paid, and these should be paid by the county. The
county is then at a less expense than it should be if the sheriff had
discharged the duty. Section 7829 et seq. Revised Codes, and Chapter
131, Laws of 1909, I believe sustain this contention. A very similar
question was once before this department, wherein it was held that
the expense in such cases was a proper charge against the county
until the child was committed by authority to a state institution.
Opinions Attorney General, 1908-10, 152 et seq.
Not any appropriation is made to the Bureau of Child and Animal
Protection to meet such expenses. Hence, unless the county allows and
pays the bills incurred by the officers of the Bureau, that department
will necessarily cease acting in the county, and leave such duties to be
discharged by the sheriff's office.
I return herewith the letters enclosed by you.
Yours very truly.
J. B. POINDEXTER,
Attorney General.

Banking Corporations, Election of Directors By. Directors
f)f Banking Corporation, Term of Office.
Under the provisions of Chapter 89, Session Laws of 1915,
all other legislation upon the subject of banks is superseded,
and provision is made for the annual election of directors in
,>uch institutions, and their terms are made one year.

OPINIONS OF THE ATTORNEY GENERAL

303

December 21, 1915.
Hon. H. S. Magraw,
Superintendent of Banks,
Helena, Montana.
Dear Sir:
I am in receipt of your communication under date the 15th instant,
tasking for my opinion as to the election and term of office of directors in banking corporations. It seems that certain banks have been
in the habit of dividing their directors into three classes, so that they
hold office according to their' class for one, two or three years respectively. The .question now arises as to whether this has been changed
by the recent Banking Act, Chapter 89, Session Laws of the Fourteenth
Legislative Assembly, Section 12? Under the old law there apparently
was no express provision relative to the term of office of directors in
banking corporations organized for discount and deposit.
Section
3912, Revised Codes of 1907. Trust companies are apparently under a
different rule as the law previously provided that their directors should
"hold their office for the term of one year, and until their successors
.shall be duly chosen."
Section 3926, Revised Codes, 1907.
The provisions of the new banking act, so far as they are applicable
here, are as follows:
"The directors shall be elected for the term of one year at
the annual meeting of the stockholders, which shall be held on
the 2nd Tuesday of January of each year."
Sec. 12, Chap. 89, Laws of 1915.
This language is plain and unequivocal, and certainly by its terms,
Chapter 89 was intended to supersede all other legislation upon the subject of banking corporations, In as much as it repealed all of the law
relating to banks and banking corporatio~s found in the Revised Codes,
and all acts amendatory thereof. I see no other conclusion to be drawn
from the language than that directors of such institutions shall be elected yearly, and that their term shall be one year. It is true that
Chapter 52, Session Laws of 1915, provides for the classification of directors for corporations now organized and existing, or which .may
hereafter be organized. This, however, cannot be held to control in the
case of banks, in the face of the fact that there is a special act relating to banking corporations containing a different provision, under the
familiar rule that a special law relating to a distinc~ subject is controlling as against a general provision.
Yours very truly,
J. B. POINDEXTER,
Attorney General.

County, Liability for Taxes of Irrigation District. Taxes,
Irrigation District, Liability of County For. Irrigation District, Liability of County for Taxes of.
The county is not liable for the payment of taxes on lands
taken by it for failure of owner to pay taxes.

