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he claims that while he lives about equal distance from the two
schools, yet his children will be compelled to walk back and forth
several miles each way if compelled to attend the school in his subdistrict; while if allowed to go to the school of his choice, they will have
the opportunity of riding to and from such school. He also claims
that there is a larger percentage of children of foreign blood attending
{he former than the latter school, which tends to produce an environment distasteful to him and unwholesome to his children. Further, it
seems to be conceded that the trustees have not adhered rigidly to their
rules, but they permit children residing within this parent's subdistrict to attend the school which he wishes his children to attend.
You will observe that under the Illinois statute, supra, which expressly authorizes the school board to subdivide districts, and to apportion the pupils to the several schoqls, it is held such power is not
arbitrary, but must be exercised in a reasonable manner. If it be held
that school trustees in this state have the inherent power, or that our
statute is broad enough to confer power upon them, to subdivide school
districts, it is manifest this power should be exercised in such manner as will conduce to the welfare of all the children of the district.
Whether this may be done by establishing subdistricts through the
medium of arbitrary lines to the exclusion of other considerations, presents, of course, a question of fact.
It is my opinion that in the case concerning which you write, the
trustees should consider it on the merits, and if good and reasonable
grounds appear for permitting the children to attend the school of the
parent's choosing, it should be permitted.
Yours very truly,
J. B. POINDEXTER,
Attorney General.

Sealer of Weights and Measures, Deputy, Salary of How
Distributed. Salary and Expenses Deputy Sealer of Weights
and Measures, How Paid. Deputy Sealer of Weights and
Measures, Salary How Divided. County, Liability for Salary
Deputy Sealer Weights and Measures.
The salary and expenses of a district deputy sealer of
weights and measures is paid equally by the counties composing his district.
December 16, 1915.
Hon. W. L. Hyde;
County Attorney,
Superior, Montana.
Dear Sir:
I am in receipt of your letter of the 11th instant, submitting the
question:
"Should the salary and expenses of a district deputy sealer
of weights and measures be paid equally by the counties com-
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posing the district, or should it be apportioned on the basis of
the expenses incurred in each county thereof?"
The only law authorizing the appointment of such officers, and the
creation of such districts, is Chapter 83, Laws of 1913. Subdivision
B, Section 2 of that Chaptftr, fixes the salary of the deputy, provides for
the necessary expenses, and then states:
"which said salary and expense shall be charged against the
said district to be paid prorata by each of the several counties
comprising such district."
It alss> provides in this subdivision that the home county of the deputy
shall pay the expense and salary in full, and then the clerk of such
county shall file claim against each of the other counties for a pro rata
portion thereof. Under' the express terms of the law this expense and
salary is prorated between the counties comprising the district. No
authority Is there given for taking anything but the number of counties
as the basis for ascertaining the amount due from each county; and
that such was the intent of the law is further evidenced from the fact
that the county clerk, who has no means of knowing the actual expenses
incurred in the different counties must file the claim against the other
counties. This system may at times work an injustice, but this is
evidently the meaning and intent of the law, that the expense and
salary should be prorated between the counties equally.
Yours very truly,
J. B. POINDEXTER,
Attorney General.

Insurance Company, Authority of Without and Within
State. Corporation, Authority of to Transact Business in
Montana. Foreign Insurance Company, When May Transact
Business in Montana.
The laws of Montana do not prohibit a Montana insurance
(!ompany from transacting business in another state, and
such matter must rest with the laws of such other state.
An insurance company not authorized to transact business
in the State of Montana, cannot legally be recognized as "a
good and reliable company," so far as to give effective and
safe insurance within the meaning of Section 4050, Revised
Codes, as amended.
December 17, 1915.
Hon. William Keating,
State Auditor,
Helena, Montana.
Dl'ar Sir:
I am in rel'eipt of your letter submitting the questions:
1. l\lay an insurance company, created under the laws of
Montana, transact insurance business outside of said state?

