
294 OPINIONS OF THE ATTORNEY GENERAL 

of the will, renounce her right to take under the will altogether, and 
claim her dower right, in which event it seems the residue of the 
estate is distributed according to the terms of the will, and she is 
precluded from taking further as heir (R. C. '(f7, 3714, 3715). 

Yours very truly, 
J. B. POINDEXTER, 

Attorney General. 

Sheriff, Right to Appoint Deputy. Deputy, Right of 
Sheriff to Appoint. Board of County Commissioners, Auth­
ority of to Revoke Appointment of Deputy Sheriff. County 
Commissioners, Power of to Revoke Appointment of Deputy 
Sheriff. Salary, Deputy Sheriff, Power of Board to Reduce. 
Compensation, Deputy Sheriff, Amount of. 

The sheriff is given authority to appoint a deputy who acts 
as jailor, and the Board may not deprive him of that right. 

The Board of County Commissioners may not increase, but 
may decrease salary of a deputy sheriff who acts as jailor. 

Hon. P. R. Heily, 
County AttornE)Y, 

Columbus, Montana. 
Dear Sir: 

December 15, 1915. 

I am in receipt of your letter of the 10th instant, submitting the 
following questions: 

1. "In a sixth class county has the Board of County Com­
missioners the power to revoke the appointment of a deputy 
sheriff, regularly appointed by the sheriff under Chapter 93, Ses­
sion Laws of 1909, said deputy being the only deputy appointed 
or serving and part of whose duties is to serve as jailor?" 

2. "Can the Board of Commissioners reduce the salary 
of such officer? What salary is such officer entitled to and 
what notice, if any, is required in case the commissioners are 
possessed of power to revoke the appointment?" 
Chapter 93 of the Laws of 1909 appears to be supplemented by 

Chapter 119 of the Laws of the same session, both acts amendatory of 
Section 3119 of the Revised Codes. The Supreme Court, however, in 
State ex reI Hay v. Hindson et aI., 40 Mont., 353, reached the' con­
clusion that the two chapters were not in conflict, and not inconsistent. 
Chapter 119 deals exclusively with the number of deputies allowed the 
county officers therein named, and in the last clause of Section 1 of 
the Act, seems to confer upon the sheriff, as a matter of law, the right 
to appoint one deputy who shall act as jailor, at a salary not exceeding 
ninety dolla~''l per month. This being a right conferred upon the 
sheriff by' the J::nv, it is beyond the jurisdiction of the Board of COllnty 
Commissioners to deprive him of that right. This matter has been 
heretofore considered by this department in some of its phases, but 
never directly on this pOint. 
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Some of these opinions of the Supreme Court were rendered prior 
to the enactment of Chapter 119 of the Laws of 1909. 

This Chapter 119, Laws of 1909, also fixes the salary of the deputy 
who acts as jailor, at ninety dollars per month. This amount being 
fixed by law, it is also beyond the authority of the Board to increase 
the same, but the Board may decrease the same, as the law only names 
the maximum amount. Hence, I am of the opinion that under the law 
as it now exists, the sheriff has the right to designate a deputy who 
shall act as jailor, and that the county board has the authority to fix 
the salary at not exceeding ninety dollars per month. 

Yours very truly, 
J. B. POINDEXTER, 

Attorney General. 

Forest Reserves, Distribution of Money Earned. New 
Counties, Rights of to Participate in Distribution of Forest 
Reserve Moneys. 

Under Chapter 118, Laws of 1909, Flathead County was 
awarded a fixed sum of money as its proportion of forest re­
serve revenues. Thereafter Lincoln County was created out 
of territory theretofore belonging to Flathead County. Held, 
it is to be assumed the property rights of the two counties 
were properly adjusted, and that therefore, the state auditor 
should not attempt any adjustment of such fund. 

Hoh. William Keating, 
State Auditor, 

Helena, Montana. 
Dear Sir: 

December 16, 1915. 

I am in receipt of your letter, submitting the following questions: 
"As Lincoln County commenced to do business July 1st, 

1909, can they share in a division of the Forest Reserve money 
earned by the forests in their county from July 1st, 1908 to 
June 30th, 1909?" 
By virtue of the provisions of Chapter 118, Laws of 1909, Flathead 

County was awarded the sum of $15,485.36, being its proportion as found 
by the legislature to be due it from moneys derived under the Agri­
cultural Appropriation Bill, passed by Congress, and approved June 
30th, 1906. Lincoln County was created from territory formerly be­
longing to Flathead County, and its creation took place several months 
after the passage of Chapter 118, supra. It is to be assumed that upon 
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