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suggest that the claim be made against the county clerk for the full 
amount claimed to be due the county, estimated at six dollars a day 
for the time actually employed by him and by his regular deputies act
ing in his name, place and stead in comparing such records, and if he 
adopted as his own act the comparison made by the agents of his own 
selection, that time also should be included. Your county, of course, 
can make no claim for the time spent by those who are acting as the 
agents of the other county and under pay from the other county. You 
can only claim that which is due the county by reason of the time 
spent by the county clerks office in making such comparison. Hence, 
your action should be for the full amount, and if the clerk thinks he 
is entitled to a set off, or to any reduction, in the amount from any 
cause whatsoever, he can make the claim in his answer, and the court 
may then determine it. 

Yours very truly, 
J. B. POINDEXTER, 

Attorney General. 

Widows, Dower Rights of. Dower, Rights of Widow in 
Estate of Deceased Husband. 

In this state, if a husband die intestate, leaving as sur
vivors children or descendents of children, the widow may 
take her dower and may also claim a share in the residue of 
the estate as heir. If the husband die testate, the widow may 
take under the will in lieu of dower, or may renounce her 
dghts under the will and take dower. 

Hon. w. D. Goodwin, 
Exa.miner of Inheritance, 

Fort Peck Agency, Poplar, Montana. 
Dear Sir: 

December 15, 1915. 

I am in receipt of your letter requesting an opinion upon the 
question: 

"Whether or not a widow has a right, under the laws of the 
State of Montana, to elect to claim her dower right in the 
estate of her deceased husband, or to relinquish this right and 
accept in lieu thereof an interest in fee simple in the estate, in 
the event said deceased husband was survived by children or 
descendants of children?" 
In this state, if the husband die intestate, leaving as survivors, 

children or descendants of children, the widow may take her dower 
(Revised Codes of 1907, Sec. 3708), and may also claim a share in the 
residue of the estate of her deceased husband as heir. 

Dahlman v. Dahlman, 28 Mont. 373. 
The widow may waive her right to dower in a variety oj ways. 

Hannan v. Hannan, 46 Mont. 253. 
If the husband die testate, the widow may take under the will in 

lieu of dower, or may within one year after probate, or authentication 
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of the will, renounce her right to take under the will altogether, and 
claim her dower right, in which event it seems the residue of the 
estate is distributed according to the terms of the will, and she is 
precluded from taking further as heir (R. C. '(f7, 3714, 3715). 

Yours very truly, 
J. B. POINDEXTER, 

Attorney General. 

Sheriff, Right to Appoint Deputy. Deputy, Right of 
Sheriff to Appoint. Board of County Commissioners, Auth
ority of to Revoke Appointment of Deputy Sheriff. County 
Commissioners, Power of to Revoke Appointment of Deputy 
Sheriff. Salary, Deputy Sheriff, Power of Board to Reduce. 
Compensation, Deputy Sheriff, Amount of. 

The sheriff is given authority to appoint a deputy who acts 
as jailor, and the Board may not deprive him of that right. 

The Board of County Commissioners may not increase, but 
may decrease salary of a deputy sheriff who acts as jailor. 

Hon. P. R. Heily, 
County AttornE)Y, 

Columbus, Montana. 
Dear Sir: 

December 15, 1915. 

I am in receipt of your letter of the 10th instant, submitting the 
following questions: 

1. "In a sixth class county has the Board of County Com
missioners the power to revoke the appointment of a deputy 
sheriff, regularly appointed by the sheriff under Chapter 93, Ses
sion Laws of 1909, said deputy being the only deputy appointed 
or serving and part of whose duties is to serve as jailor?" 

2. "Can the Board of Commissioners reduce the salary 
of such officer? What salary is such officer entitled to and 
what notice, if any, is required in case the commissioners are 
possessed of power to revoke the appointment?" 
Chapter 93 of the Laws of 1909 appears to be supplemented by 

Chapter 119 of the Laws of the same session, both acts amendatory of 
Section 3119 of the Revised Codes. The Supreme Court, however, in 
State ex reI Hay v. Hindson et aI., 40 Mont., 353, reached the' con
clusion that the two chapters were not in conflict, and not inconsistent. 
Chapter 119 deals exclusively with the number of deputies allowed the 
county officers therein named, and in the last clause of Section 1 of 
the Act, seems to confer upon the sheriff, as a matter of law, the right 
to appoint one deputy who shall act as jailor, at a salary not exceeding 
ninety dolla~''l per month. This being a right conferred upon the 
sheriff by' the J::nv, it is beyond the jurisdiction of the Board of COllnty 
Commissioners to deprive him of that right. This matter has been 
heretofore considered by this department in some of its phases, but 
never directly on this pOint. 

cu1046
Text Box




