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This, I think, shows a clear intention on the part ot the legislature to make each particular tract in case of a redemption by the
owner, mortgagee or a fienholder, bear its tax as real estate, and in
addition its proper proportion of personal property tax which may be
a lien upon it. This is the result reached by you, and I think the correct one.
This interpretation is strengthened when we note that:
"Upon payment of the amount so ascertained by computatIOn and apportionment ...... such real estate shall be discharged from the lien of all taxes levied and assessed against the
same."
It is true there might be a question raised upon the proper
meaning to be given to the words "all taxes levied and assessed against
the same," since this might refer merely to taxes levied and assessed
against real estate, and not to taxes levied and assessed against personal property. In this connection it is to be noted that provision is
made in lines 9 and 10 of Section 1, that in case the tax "assessed
against any other property shall be a lien thereon," it shall be likewise computed and apportioned. The only taxes against other property
becoming a lien upon real property are taxes assessed against personal
property. I am of the opinion, therefore, that this law makes it the
duty of the county treasurer to apportion both the real e::;tate tax and
personal property tax appearing as a lien on SUCll real estate to any
particular tract sought to be redeemed, and that the person so redeeming must pay such portion 'of the personal property tax in order to relieve it of the lien.
Yours very truly,
J. B. POINDEXTER,
Attorney General.

Public School Teachers, Retirement of. Retirement, of
Public School Teachers. State Institutions, Teachers in.
Teachers Retirement Fund, Who Eligible. Statutes; Chapter
95, Laws of 1915, Construed.
The law relating to retirement of public school teachers is
not broad enough to include presidents, superintendents and
members of the faculty of state educational institutions, but
may under certain conditions include teachers in such institutions.
December 8, 1915.
Hon. H. A. Davee,
Supt. of Public Instruction,
Helena, Montana.
Dear Sir:
I acknowledge receipt of your communication submitting the following question:
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Are teachers and executives employed in the state university, the agricultural college, the normal college, the school of
mines, the state industrial school, the school for the deaf
and blind, and the state orphan's home, entitled to the benefits
of Chapter 95, Session Laws of 1915, known as the "Teachers'
Retirement Act?"
This Act, as expressed in the title, is an Act creating certain funds
..
$
. . . to
provide for the retirement of public school teachers" .. ...
The president, superintendent and members of the faculty of the state
institutions named in your question, cannot properly be designated as
public school teachers. Such positions partake more of the nature of
public offices, or public employments than they. do of "public school
teachers." Hence, the Act cannot apply as to them.
Where, however, the work performed by the teachers in such institutions is the same as that required of teachers in the public schools,
and or' the same grade and kind and follow the same curriculum, and
the teachers possess the legal qualifications, there is not any reason
why the Act should not apply, and I believe as to these, it does apply.
Yours very truly,
J. B. POINDEXTER,
Attorney General.

County Clerk, Office of, Transcribing Records. Comparing
Records of New County, Fees For. New Counties, Comparing
of Records of, Compensation For. Fees of County Clerk,
When Belongs to County in Comparing Records.
Fees and compensation received by county clerk for comparing records of new county should be accounted for to
county treasury.

December 8, 1915.
Hon. Stanley E. Felt,
County Attorney,
Glendive, Montana.
Dear Sir:
I am in receipt of your letter submitting the question
relating to the method of procedure to be observed in collecting
from the county' clerk moneys received by him for comparing
records for a new county?
This office, as stated in your letter, has heretofore held that such
moneys should be paid into the county treasury. (Opinions Attorney
General, 1912-14, p. 14). This opinion is based upon the general proposition that although it is within the power of the legislature to grant
extra compensation to a salaried official, when extra duties are imposed upon him, yet, in view of the positive mandates of Section 3139
Revised Codes, 1907, such official is not entitled to such extra compensation unless that right is conferred upon him by specific enactment,
or by necessary intendment. No such fact exists with reference to either
Section 1864, Revised Codes, or Chapter 139, Laws of 1915; nor can a

