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percent limit, then the law steps in, and in effect says to the board,
while the electors have authorized you to spend a certain amount,
yet by the terms of the law you are prohibited from spending that
much. The electors by their vote in such a case have simply authorized the trustees to spend an amount equal to three percent, as pro-vided in Section 2015 of said Chapter 76. There is ample authority
to sustain this proposition. The Supreme Court of Minnesota in passing upon a similar question, held that where bonds were vot.ed in
excess of the limit authorized by law, that they were "void only to
the extent of the excess over the statutory limitations."
State v. District Court, 102 Minn., 482; 43 N. W. 697.
The voting for more bonds than can be lawfully issued, does not
invalidate the vote, and bonds under such a vote may be issued to the
lawful limit.
Rathbone v. Board of Commissioners, 73 Fed. 395, 597;
Chicago K. & W. R. Co. v. Commissioners, 38 Kan. 597, 16
Pac. 828;
See also Nolan Co. v. State, 83 Tex. 182, 17 S. W. 823;
Aetna L. Insurance Co. v. Lyon Co., 95 Fed. 325; 11 Cyc, 533.
In the particular case submitted, it appears that the school district authorized the issuance of bonds in the sum of $3,500. When
it was subsequently found that this exceeded the statutory limit by
some two or three hundred dollars, the question being whether the
board could issue bonds for the lesser amount, keeping within the
limitation, the answer is in the affirmative.
Yours very truly,
J. B. POINDEXTER,
Attorney General.

Warehousemen, Bond of. Bonds, of Warehousemen. Liability of Warehousemen, Fees for Bonds of. Public Warehousemen, Fees for Bonds of. Fees, for Bonds of Warehousemen. Limitation, of Bonds of Warehousemen.
Liabilities of warehousemen under provisions of Sec. 37
Chap. 93, Laws of 1915, are covered by his bond provided for
in Sec. 26, 27, of said Chapter.
Duration and limitation of a warehouseman's bond, unless
otherwise specified therein, is coexistent with the duration
I)f his license.
Helena, Montana, November 4, 1915.
Hon. William Keating,
State Auditor,
Helena, Montana.
Dear Sir:
I am in receipt of your letter of the 18th ultimo, submitting for
the consideration of this office certain questions which sufficiently
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appear herein without separate statements.
1. Liabilities imposed upon a warehouseman by the provIsIOns
of Section 37, Chapter 93, Laws of 1915, are covered by the bond required to be given and furnished by such warehouseman, as provided In
Sections 26 and 27 of said Chapter.
2. The provisions of Chapter 71, Laws of 1915, forbid the charging of a greater rate of premium than $2 per thousand for a public
warehouseman's bond, but there is not any limitation in that Chapter
as to the duration of such bond. The provisions of Chapter 93, Laws
of 1915, as appear in Section 24 et seq. of that Chapter, are to the
effect that warehousemen, grain dealers, track buyers, etc., must procure a license, but there is not any provision of law limiting the duration of such license. I am informed that the practice is to issue
license for one year. A license cannot lawfully be issued unless the
bond is furnished. In view of the fact that said Chapter 71 does not
limit the duration of the bond, neither does said Chapter 93 limit the
the duration of the license, and of the further fact that the grain
inspection law is a police regulation, I am of the opinion that the
duration of the bond, unless otherwise provided therein, is co-existent
and co-extensive with the duration of the license, and that at the
expiration of the license as issued, a new bond should be given, or the
old bond renewed in the proper manner.
Yours very truly,
J. B. POINDEXTER,
Attorney General.

Officer of County, Removal From. County Officer, Removal From County, Effect of. Vacancy in County Office,
When Created. Coroner, Removal From County Creates a
Vacancy When. Public Officer, Where Must Reside During
Term.
Law relating to vacancy caused by permanent removal of
officers from the county considered and construed.

~ounty

November 15, 1915.
Hon. T. F. Shea,
County Attorney,
Deer Lodge, Montana.
Dear Sir:
I am in receipt of your letter of the 4th instant, submitting the
questions:
"Does the permanent removal from the county of the
person elected to the office of county coroner create a vacancy in such office?
":\'Iay the Board of County Commissioners become liable
in any action by reason of its failure to declare the office
vacant, when facts are presented to such board, establishing

