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the rates were changed. Formerly they were changed at the will of the
carriers. Under this construction, if this criticism be good, they would
be changed by the mere order of the Commission. Further than this
such an effect would probably make the legislation void on constitutional grounds. It is evident, however, that the legislature did not intend
such changes to rest entirely on the ex parte judgment of the Commission, for by the last sentence of Section 4377, which provides for the
changing and alteration of rates and classification, an investigation is
provided for upon complaint of any person feeling aggrieved by such
order.
"The said Board must within forty days after the filing
with such Board of a complaint by a shipper, or other person
interested, proceed to investigate and determine the justness and
reasonableness of any classification, rate, charge, toll, regulation or order made by said Board."
This provision coupled with the legal remedies provided for by Section
4390 and 4391, Revised Codes, would give ample protection to all persons
concerned.
I am of the opinion, therefore, that the provision that "such
amended, altered or new classification or rates shall be put into effect
in the same manner as original classifications or rates," refers only
to the publication of the notice for two successive weeks provided for
in Section 4376, and that, therefore, rates may be ch~nged, altered,
amended or abolished when deemed necessary by the commission, without a notice and hearing_ It is to be borne in mind, however, that no
revision of rates or change in classifications can become· effective until
notice thereof has been published for two successive weeks, as provided in Section 7376:
"When any schedule shall have been made or revised, it
shall be the duty of said commissioners to cause notice thereof
to be published for two successive weeks in some newspaper
published in the city of Helena, which notice shall set th€ date
of taking effect of said schedule, and said sched~le shall take
effect at the time so stated in such notice."
Another limitation in this regard is that:
"All classifications and rates fixed and established by the
Board shall become effective twenty days after the railroad
affected thereby shall have received certified copies thereof
from said Board."
Yours very truly,
J. B. POINDEXTER,
Attorney General.

State Lands, Leases on Unsurveyed. Leases, by State on
Unsurveyed Land. School Lands~ Unsurveyed, Whether
Subject to Lease.
The State does not have any authority either to sell or
to lease unsurveyed school sections 16 and 36.
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Helena, Montana, October 28, 1915.
Hon. State Board of Land Commissioners,
Helena, :\Iontana.
Gentlemen:
I am in receipt of your letter of the 26th instant, submitting the
question:
as to whether the state can legally issue leases on unsurveyed
school sections 16 and 36?
It has been repeatedly decided that the state does not have any
title whatsoever to Sections 16 and 36 until after survey and the ap·
proval of the plat by the Federal· authorities, and it has also been affirmatively held by the Supreme Court of Montana that the state does
not have any authority to lease such unsurveyed land.
Clemons v. Gillette, 33 Mont. 321, 83 Pac. 879.
This question was also considered in detail in special proceedings
reported in Opinions Attorney General, 1910-12, at pages 537 to 544, in
which reference is made to the various Acts of Congress, as well as
to advice of the Hon. Secretary of the Interior of the United States, in
which it is held that the state at most has but an equitable title in
Sections 16 and 36 until after survey, and that such equitable title is
subordinate to the legal title remaining in the government until after
identification of the lands by survey. You are, therefore, advised that
a lease by the state of these unsurveyed lands is wholly ineffectual for
any purpose whatsoever.
Yours very truly,
J. B. POINDEXTER,
Attorney General.

Corporations, When Subject to Amendments of Statutes.
Bank Examiner, Authority of Over Corporations. Superintendent of Banks, Authority of Over Corporations. Statute,
Construction of.
All corporations organized since the enactment of Chapter
89, Session Laws of 1915, and coming within the provisions
of that Act are subject to its conditions.
Helena, Montana, October 28, 1915.
Hon. H. s. Magraw,
Supt. of Banks,
Helena, Montana.
Dear Sir:
I am in receipt of a letter from your department, signed by Assistant Superintendent, J. H. Sharpe,submitting the question :
as to whether the provisions of Section 9, Article I of the
United States Constitution, prohibiting the passage of ex post
facto laws, is applicable to Section 24, Chapter 89, Session Laws
of 1915?
This constitutional prohibition contained in the Federal constitution,

