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If it were done in this case no class of labor nor any industry could

be denied the same right. Any economic condition which reduces the
circumstances of the different classes of labor, or of different industries,
whether it was farm labor, miners, or whether the industries were
mines, lumbering, or manufacturing, all would be equally entitled to
have the public, through the power of taxation, bear its burdens, and,
as pointed out above by the supreme court of Maine, this evidently
would result in mere confiscation or a taking of private property for
private uses. Since the public, or the county, would be dependent upon
the value of the property for which ,the tax was levied for security
and reimbursement, and it is possible to conceive of a condition so bad
that this security would vanish utterly. For instance,. if a loan were
made to a lumberman by a means similar to that proposed, and a fire
should totally destroy the timber upon which the mills were dependent;
or, if the industry be a mine, the ore body might fail.
For the reasons above indicated, namely that the tax proposed by
this law would not be for a public purpose, and that it would, in
effect, be a confiscation of property if carried to its logical conclUSions,
I am of the opinion that such a law would be unconstitutional.
Yours very truly,
D. ~. KELLY,
Attorney General.

School Districts-Joint. Division of. Joint School Districts, How Divided. Funds of Joint School District, How
Divided. Division of Joint School Districts and the Property
Thereof.
A joint school district can only be divided by the joint
action of the authorities of both counties in which it lies.
The division of the school funds in case a joint school district is divided, must be apportioned and divided in accordance with the provisions of the law outlining the method of
procedure of such division. Sections 404 and 405, Chapter
76, Laws of 1913.
January 4, 1915.
Hon. H. A. Davee,
Supt. Public Instruction,
Helena, Montana.
Dear Sir:
I am in receipt of your letter submitting certain questions relating
to the construction of Chapter 76, Laws of 1913, relating to:
1. The manner of dividing a jOint school district, lying
partly in one county, and partly in another;
2.
As to the method of division of school fund moneys,
etc.
1. Section 408, of said Chapter, contains specific provisions for the
organization of joint districts, but the law is silent as to any method
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of procedure to be followed in the division of such districts. However,
in the absence of specific statutory direction, we can follow the provisions of said Section 408 in this, to-wit: that, as the district can only be
formed by jOint action of the authorities of both counties, it can only be
divided by such joint action. Hence, the proposal for division must be
acted upon by each county superintendent to the same extent as though
the part of the district lying within her county, constituted the entire
district, and if the different county authorities cannot agree, then the
division cannot be made.
2. There seems. to be two methods provided in the law for the
division of school district, each one providing for the distribution of indebtedness or property. Section 404 of said Chapter provides for the
creation of new districts, and also for the apportionment of moneys
and the division of district funds and property. Under this section, the
petition must be addressed by the requisite number of parents or guard·
ians, to the county superintendent, who after giving the required notice,
acts thereon. The district as such cannot act in such matters, the county superintendent being alone the deciding tribunal, unless an appeal is
taken to the Board of County Commissioners. Section 405 of said
Chapter provides a distinct method for the division of school districts,
having more than one school house, and under the method therein provided, the district itself, through its Board of Trustees, is the deciding
tribunal. This Section also contains specific provisions for the distribution of indebtedness, etc. The distinction between the two methods
provided by Section 404 and 405 is that in the one case, the district
as such is not called upon to act, and in the other case, the district
itself must act, and it is not presumed that the Board of Trustees of the
District will give consent to the division of the district unless such
division is upon equitable lines. Hence if the second method' of pro·
cedure is followed, that provided in Section 405, the rights and responsibilities indicated by the various subdivisions of that section must govern in the distribution of indebtedness, etc., and if the division is made
under the provisions of Section 404, then the provisions icontained in
that section relating to distribution of moneys, division of property, etc.,
must govern.
Yours very truly,
D. M. KELLY,

Attorney General.

Bills Passed by Legislative Assembly, May Be Typewritten.
Legislative Assembly, Bills Passed by.
Unless the rules or proceedings of the Legislature Decree
otherwise, there is no prohibition against the submission of
bills to the Governor in typewritten form.
January 4, 1914.
Hon. S. Y. Stewart, Governor,
Helena, Montana.
Dear Sir:
I am in receipt of your favor submitting the question:

