OPINIONS OF THE ATTORNEY GENERAL

219

er's Office of November 19th, 1914. We are not able to understand how
that letter could have the effect of misleading anyone, for it
only called attention to the law as it then existed. It could not at least
have any greater tendency to mislead than the filing of the articles of
incorporation ten months before the incorporators were ready to commence business.
For the reasons above expressed, I am of the opinion that the question submitted must be answered in the affirmative, and that the superintendent of banks may now within legal discretion, exercise the power
and authority conferred upon him by the provisions of said Chapter 89,
Laws of 1915, in the granting or refusing of a permit to do business to
the bank of Ollie.
Yours very truly,
J. B. POINDEXTER,
Attorney General.

Assessment, Deductions of. Banks, Deduction of Assessment of Real Estate. Real Estate, Assessed Value Deducted
on Bank Stock. Stock in Bank, Deductions of Real Estate.
Assessor, Authority to Make Deductions in Assessment.
Chapter 31, Laws of 1915~ authorizes the assessor to deduct
from the value of shares of stock in a banking corporation
the assessed value of real estate owned by the bank. This is
mandatory, and the assessor must make the deduction of the
assessed valuation without regard to the amount which the
bank paid for the real estate.
July 29, 1915.
Hon. George A. Judson,
County Attorney,
Great Falls, Montana.
Dear Sir:
I am in receipt of your letter of the 24th instant, asking for a construction of the provisions of Chapter 31, Laws of 1915,
relative to the amount of deduction which may be made from
the value of shares of stock in a banking corporation on account
of real estate owned by the bank?
The Chapter above referred to not only gives authority for making
the deduction, but names the amount of the deduction which may be
made, to-wit: the assessed valuation of the real estate. It is wholly immaterial what price was paid for the real estate, whether it was greater
or less than the assessed valuation. The command of the law is that
the assessed value shall be deducted, and the aSsessor is bound by this
prOVISIOn. The real estate may have greatly appreciated in value, or
greatly depreCiated in value, since its purchase, but that is of no moment to the assessor. He only looks to its present assessed valuation,
and to nothing else in determining the amount of deductions to be
made. It is fundamental that where all the stock of a corporation is
assessed, that the shares of stock are not subject to assessment_
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Section 17, Article XII, State Constitution ..
Daly Bank v. Board of County Commissioners, 33 Mont. 106; 81 Pac.
952, was decided prior to the enactment of Chapter 31 and that Chapter
appears to change the method of assessment of banks. Anyway, by
plain statutory provfsion the assessor must deduct the assessed valuation of the real estate. When he has done this, he has complied with
the plain mandate of the law, and any exception taken thereto by the
bank or any stockholder, would raise a question for determination by
the courts. The Act in question is not necessarily violative of any constitutional provision. Hence, we cannot hold that it is void, but will
yield obedience to it until some court of comp-etent jurisdiction declares
it inoperative.
Yours very truly,
J. B. POINDEXTER,
Attorney General.

State Examiner, Authority to Examine Dockets. Authority of State E'xaminer, with Reference to Justice of the Peace.
Justice of the Peace, Examination of Docket by State Examiner. Docket of Justice of Peace, Examination of by State
Examiner.
Under the prOVISIOns of Section 209, Revised Codes, the
State Examiner has authority to examine the dockets of Justices of the Peace.
July 30, 1915.
Hon. H. S. Magraw,
State Examiner,
Helena, Mont.
In reply to yours of even date herewith, wherein you state that:
"This office is desirous of knowing whether or not it has the
authority to make examination of the docket kept by the various Justices of the Peace?"
you' are advised that you have such authority.
Sec. 209, Revised Codes, relating to the duties of the State Examiner, reads as follows:
"The duties of the State Examiner and his assistants are:
1. To examine at least once every year the books and accounts of the State Treasurer, • • • , and all other officers
and boards whether temporary or permanent, however created,
and for whatever purpose, having the control, management,
collection or disbursement of any public moneys of any character or description."
A Justice of the Peace is, in a sense, a county officer. Upon the
imposition of a fine, the money is paid in to him, and the law provides that such money shall then be paid into some certain fund and
for a certain use. It is public money as soon as it is in the hands
of a Justice of the Peace, and Sec. 8595, Revised Codes provides that

