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offices named in that Act. It may also be observed that by the pro
visions of Section 23, Article V of the State Constitution, the subject of 
all Bills shall be clearly expressed in the title, and if any subject shall 
be embraced in any Act, not expressed in the title, the Act as to such 
subject, shall be void. The title to the presidential primary law does 
not make any reference directly or indirectly except to candidates for 
president, vice-president, delegates to presidential conventions and presi
dential electors. There is nothing in this title that would appraise any 
voter of the fact that he was voting for a measure which would in any 
manner amend or change the provision of the law relating to candidates 
for state and county officers. Measured by this provision of the Con
stitution, the title to this Bill is not broad enough to sustain the Act, 
as an amendment, changing the date of the election named in the other 
initiatory measure. 

For these reasons, I am of the opinion that the primary nominating 
election for "state and county officers, United States Senators and mem
bers of Congress, must be held on the seventieth day preceding the gen
eral election in 1916, and that the primary nominating election for can
didates for president, vice president, delegates to the presidential con-· 
ventions, and of presidential electors, must be held on the forty-fifth 
day before the first Monday in June of the year 1916. 

Yours very truly, 
J. B. POINDEXTER, 

Attorney General. 

Dependent Children, Who Are. Allowances to Deserted and 
Dependent Children, Who Entitled to. Children, Who Are 
Dependent. 

Chapter 86 of the Session Laws of the Fourteenth Legis
lative Assembly construed herein. 

Hon. M. F. Canning, 
County Attorney, 

Butte, Montana. 
Dear Sir: 

July 21, 1915. 

I am in receipt of your communication under date the 17th instant, 
asking for an interpretation of Chapter 86 of the Session Laws of the 
Fourteenth Legislative Assembly, which is an Act to provide for finan
cial aid in the care of dependent children. Altogether six questions are 
involved in your inquiry: 

1. Does the clause "and who has for a period 6f two 
years or more failed to provide for said child" modify all that 
has gone before it in the section, and apply to all three 
classes of children or only to the last one, 1. e., children whose 
father "is physically or mentally unable to work?" 

2. Or is it to be construed disjunctively, so as to allow it 
to be given in all cases where the father has failed to provide 
support for two years, regardless of any disability? 

cu1046
Text Box



OPINIOl\'S OF THE ATTORNEY GENERAL 

3. Can an allowance be made under the act to children 
deserted by the father for two years or more, his whereabouts 
being unknown? 

4. Can such allowance be made if before the desertion 
the father was incapacitated? 

5. Would the fact that the mother had previous to or 
during . such desertion obtained a divorce from the de
serting husband affect the right to an allowance? 

6. Or would the fact that a divorce was obtained from a 
physically or mentally incapable husband by the mother of the 
child after two years of such incapacity, affect the right of 
an allowance? 

215 

While it is perhaps possible to constitute the clause "and who 
has for a period of two years failed to provide for such child," as 
modifying all that has gone before, it is not the most reasonable con
struction. In the first place all three classes of children intended to 
be covered by the Act, are nominated in the title as well as in the 
body of the Act in the disjunctive; secondly, the clause "which act 
of disability shall huve occurred while a resident of the state," logi
cally can refer only to the physical or mental disability, because it 
would be impossible for the second class of disability, namely, con
finement in a charitable or penal institution of the State of Montana, 
to occur except to one actually within the State of Montana, and the 
use of the clause in such questions in reference to one of this class 
would be meaningless, or at least tutological if applied to him. 

A comparison of the language of the title and that of the body 
of the Act is also instructive. In the title the word "and" is not used 
at the beginning of this clause, and the three disjunctive clauses nomi
nating the three classes of children are quite clearly shown. The dif
ference in the condition of the fathers as regards ability to work, also 
aids us in arriving at the intention Alf the legislature. In the nature 
of things, men confined in state institutions are unable from the be
ginning of such confinement to furnish support by the product of their 
labor. Neither is it possible for dead men to furnish support to their 
families. This sort of total disability does not apply to living men who 
are not so confined, for even men physically or mentally disabled may 
soon recover. The purpose of the legislature in putting in the clause 
requiring disability to continue two years seems plain, and a lapse of 
such period would pretty clearly establish physical or mental disabil
ity. I conclude, therefore, that the two year period mentioned applies 
only to those children whose fathers are "physically or mentally unable 
to work." 

Under the construction above given, question 2, above stated, may 
be answered in the negative; likewise the third question must be 
answered in the negative. 

Question 4 is answered in the affirmative, provided the disability 
occurred in Montana. 

In reference to question 5, there seems to be nothing in the Act to 
prohibit the giving of aid to the children otherwise qualified, of divorced 
parents. 
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Question 6 is answered by the answer given to No.5. 
Yours very truly, 

J. B. POINDEXTER, 
Attorney General. 

Banks, Incorporation of. Corporation, or Banking. Super
intendent of Banks, Discretionary Power of. 

Where a bank was incorporated prior to the enactment of 
Chapter 89, ~ws of 1915, but had not been authorized to do 
banking business prior to that time, the issuance of certifi
cate of authority is within the discretion of the Superintend
ent of Banks. 

Hon. H. s. Magraw, 
Superintendent of Banks, 

Helena, Montana. 
Dear Sir: 

July 28, 1915. 

I am in receipt of your letter enclosing correspondence relative to 
the bank of Ollie, located at Ollie, Montana. It appears from the 
statement of facts, as disclosed by the correspondence that on Septem
ber 21, 1914, the incorporators of the bank of Ollie filed articles of in
corporation with the Secretary of State, in compliance with the state 
law relative to the incorporation of a bank of discount and deposit, 
under the provisions of Section 3909, and the following sections, and 
received from the Secretary of State on said day a certificate of incor
poration. The matter, however, was not submitted to the State Bank 
Examiner, and no certificate of authority to commence the business of 
banking was ever issued to the Bank of Ollie, and nothing further appears 
to have been done by the bank until about November 16, 1914, when a 
letter was addressed to the State Examiner, Helena, Montana, by Mr. 
Moes, vice-president of the Farmers and Merchants State Bank at 
Taylor, North Dakota, in which letter reference is made to "bank char
ter that we are holding for the bank of Ollie," and in which the further 
statement is made: 

"and we would like' to know how soon we will have to start 
business there so that we will not have to lose our charter." 

Further statements are contained in the letter to the effect that a suit
able location had not yet been secured in said Ollie, and that the town 
had not been platted_ In reply to this letter someone in the bank ex
aminer's office on November 19th, addressed a letter to Mr. Moes in 
which it is stated: 

"After filing articles of incorporation, there seems to be 
no special limitation as to the time when you should begin 
business. Your letter will be referred to Mr. Magraw on his 
return to the city, and if there has been any special rule on the 
subject, you will be notified." 
Nothing further appears to have been done relative to the bank 

of Ollie either by the State Examiner, or by the incorporators until 
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