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as husband and wife constitute marriage. This relation may, 
by the same custom, be as easily terminated whenever it be­
comes tiresome, or when for any' reason a change is desired. 
This can be effected by separation by mutual consent, and the 
parties are thereafter free to form other marital alliances." 
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I am not aware of any treaty obligations which would except 
tribial Indians of the Tongue River Indian Reservation from the gen­
eral rule above announced. In any event domestic differences arising 
among tribal Indians residing upon the reservation 'would have to be 
adjudicated, if at all, by tribal usages and customs as practised by the 
Indians themselves or by reference to a federal court. 

The foregoing views are to be construed as applying only to cases 
where the tribal relation existed when the marriage was solemnized and 
such relation still obtains. In cases where the marriage was under the 
State Laws and by its civil authorities, or where, the tribal relation 
is severed, and the jurisdictional facts are made to apper, the State 
courts would undoubtedly have jurisdIction to grant divorces upon statu­
tory grounds to Indians. 

Yours very truly, 
D. M. KELLY, 

Attorney General. 

State Board of Examiners, for 'Nurses. Nurses, State 
Board of. Witness Fees, Expenses of Members of the State 
Board of Nurses. Non-Graduate Nurses, Examination for 
Nurses. 

A member of a Board attending as witness is entitled 
to witness fees and mileage the same as any other witness. 

No direct authority of law exists for allowing per diem or 
expenses to a nurse attending a Cbnvention, but conditions 
may justify such payment. 

A non-graduate nurse is not entitled as such to take exami­
nation after the expiration of two years from the enactment 
of Chapter 10, Laws 1913. 

December 30, 1914. 
Florence Ames, 

Secretary State Board Examiners for Nurses. 
Dear Miss Ames: 

I am in receipt of your letter submitting certain questions re­
lating to construction of Chapter 50 laws of 1913, creating a board of 
examiners for Nurses. 

Questions 1 and 2 relate to witness fees. 
Where a member of the board is required to attend as a witness in 

any court she is entitled to the same witness fees and mileage as any 
other witness and no more. This in courts of record (District Court) 
is $3.00 per day, and in courts not of record (Justice Courts) $1.50 and 
mileage in each court at ten cents per mile. 
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3. May members of said board receive any per diem, or expenses 
while in attendance upon conventions of Nurses, or at other educational 
meetings? 

The statute is wholly silent on this subject. I cannot say as a 
matter of ,law that such expenses may be properly allowed, nor can 
I say that it would be improper to allow them in any case. It is 
probable that the exigency of the case and the facts and circumstances 
attending the meeting would have a material bearing upon the question 
as to whether the expenses or per diem should be allowed. In view 
of there being no statutory direction it would require a judgment of 
court in each particular :case to determine the question. I can only 
advise caution. 

4. Under the provisions of Sec. 10, Chap. 50, Laws of 1913, may a 
non-graduate nurse be permitted to take examination after two 
years following the passage of the Act? 

The answer to this question must be in the negative. The period 
of two years named in Sec. 10 of the Act is exclusive, and this time 
will expire on March 3, 1915. 

In meetings held by the ,Board a majority vote of those present 
should govern. 

In accordance with your request this opinion is forwarded to Miss 
M. 'M. Hughes, 801 Broadway, Helena, Montana. 

Yours very truly, 
D. M. KELLY, 

Attorney General. 

Counties, Powers of to Loan Money for Seed Grain. Seed 
Grain, Loan of County Funds for. 

Since the loan of county credit or funds for the purchase 
of seed grain would not be for a public purpose, and would 
if carried to its logical conclusion, amount to a confiscation of 
property, legislation attempting to give this power to coun­
ties, would be unconstitutional. 

Hon. S. V. Stewart, 
Governor, 

Helena, Montana. 
Dear Sir: 

January 4, 1915_ 

I am in receipt of your communication under date December 10th, 
1914, submitting for my consideration the petition of a number of 
farmers requesting legislation looking to the aid of farmers whose 
crops for 1914 failed on account of drought, hail, etc., and asking 
whether, in my opinion, any assistance may be rendered to these persons 
in accordance with their request. Submitted with their petition is a 
copy of a law of North Dakota authorizing counties to issue bonds or 
warrants to procure seed grain for needy farmers resident therein. 

Doubtless there is dire need of some such legislation or aid in 
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