182

OPINIONS OF THE ATTORNEY GENERAL

"business meeting of the Board" was additional, and not exclusive; that
is it did not preclude the Board from transacting any other business
which it might have legally transacted at the prior June meeting. The
January meeting of the Board was, therefore, legally and regularly
called, and was as to those members who attended, a meeting of the
Board, although no <lJlorum was present for the transaction of business.
2. It appears that owing to some matters in litigation, a meeting
of the Board was regularly called at the city of Bozeman, and that all
members were notified thereof. Subsequent to the· calling, and prior to
the meeting, it appears that the matter to be specially considered by the
Board at that meeting had been settled, or disposed of in some manner,
and that the attorney representing the Board, being convinced that the
meeting of the Board was unnecessary, endeavored to notify each member thereof of this fact, but that his notices only reached two members
of the Board, and three of the members not being notified, appeared at
Bozeman at the time set for the meeting, and were there informed prior
to the actual holding of the meeting, of the condition of affairs, but that
the members of the Board, nevertheless, did assemble, and without selecting a secretary to keep the minutes of their transaction, apparently
mutually agreed that there was no necessity for the transaction of
any business for the reason that the business which they had met to
transact had already been done and accomplished.
This meeting of the Board, having been regularly called, and notice
having been given, no one had authority, without action on the part of
the Board, to cancel the call for the meeting. Hence, this was also a
meeting of the Board as to the members who there assembled.
Yours very truly,
J. B. POINDEXTER,
Attorney General.

Insane Asylum, Who Entitled to Treatment in. Insane Person, Non-Resident. Foreign State, Insane Person in.
An insane person domiciled in a foreign state may not be
received for treatment in this state unless he became insane
within this state.
June 18, 1915.
Hon. J. J. Ryan,
Clerk Consolidated Boards,
Helena, Montana.
Dear Sir:
I am in receipt of your request for an opinion as to whether one
Mathew Kokko, an insane person is properly returnable to the State of
Montana from the Dominion of Canada, upon the following statement of
facts as disclosed by a letter addressed to you by the Immigration Service of the United States Department of Labor, to-wit: One Mathew
Kokko is now being held in the Hospital for the Insane at Mimico, Ontario. Kokko formerly resided in the United States, being a native of
Finland, and a citizen of the United States by naturalization, he having
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been naturalized in St. Louis County, Minnesota, July 19, 1900. Thereafter he resided in Butte, Montana, for a number of years, but left the
State of Montana, and went to Canada in March, 1913, where he has
since resided.
You are advised Section 1132, Revised Codes of Montana, 1907, provides:
"No insane person, non-resident of this State, must be received into the asylum unless he became insane within this
State."
The phrase "non-resident of this State" must be construed as meaning non-resident in presenti. The statement of facts discloses that
Kokko has lived in Canada for more than two years, and presumably
he became insane while there. It must, therefore, be held that he was a
non-resident of this State at the time of his incarceration in the
Hospital for the insane at Mimico, and that the Board of Commissioners
for the insane are without authority of law to receive him.
Yours very truly,
J. B. POINDEXTER,
Attorney General.

Fees, for Recording Instruments. Recording Instruments,
Fees for. County Clerk, Fees of.
The provisions of Chapter 117 of the Session Laws of 1911,
contain a list of fees which properly may be charged by a
county clerk and recorder, and these fees apply indiscriminitately to all counties without regard to classification thereof.
June 18, 1915.
Hon. H. S. Magraw, .
State Examiner,
Helena, Montana.
Dear Sir:
I am in receipt of your letter of June 17th, submitting the question:
as to what fees may legally be charged by a county clerk
for recording instruments, especially liens, and tpe satisfaction
and discharge thereof?"
Chapter 117 of the Session Laws of 1911, amendatory of Section
3168, Revised Codes, contain a list of fees which properly may be
charged by a county clerk and recorder, and these fees apply indiscriminately to all counties, without regard to the classification thereof, and
are exclusive except as separate fees may be prescribed or authorized
with reference to specific subjects, as for instance, the "registration of
names for farms and ranches," for which a fee of $1.00 is prescribed in
Chapter 49, Laws of 1913. The fee fixed in said Chapter 117, Laws of
1911, for filing liens is fifty cents, and that for entry of marginal discharge or satisfaction thereof, twenty-five cents. Where, however, the
discharge or satisfaction is by a separate instrument, then the fees pre-

