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is meant to cover every person in this state, including a contractor other 
than an independent contractor, who may be engaged in the employment 
of an employer carrying on or conducting any of the industries classi
fied as hazardous (Sec. 4 a-b-c-e and 5 of the Act) whether by way of 
manual labor or otherwise or whether upon the premises or at the plant 
of the employer. 

In view of the definition of the word "employee" as above indi
cated, it is difficult to conceive where any ambiguity exists in the lan
guage referred to. 

Yours very truly, 
J. B. POINDEXTER, 

Attorney General. 

Workman's Compensation Act, Compensation Plans. Pub
lic Work, Certain Compensation Plan Obligatory. Compen
sation Plan No.3, Application of Provisions. Sub-Contractors 
and Principal Contractors, No Distinction Between. 

Where a contractor is engaged in public work, the terms, 
conditions and provisions of Compensation Plan No.3 are ex
clusive, compulsory and obligatory upon both the contractor 
and employees. By entering upon public work he automati
cally becomes bound by the provisions of Plan No. 3 by opera
tion of law. 

The law makes no distinction between sub-contractors and 
principal contractors. 

Hon. A. E. Spriggs, 
Chairman, Industrial Accident Board, 

Helena, Montana. 

Dear Sir: 

June 16th, 1915. 

You submit the question as to whether if a contractor elects to be 
bound by Compensation Plan No.2, and subsequently and while so 
bound, he secures a contract for public work he is required to pay into 
the Industrial Accident Fund more than the premium on his payroll for 
actual work done upon such public contract. 

You are advised that where a contractor is engaged in the per
formance of contract work for a public corporation, the terms, conditions 
and provisions of Compensation Plan No. 3 are exclusive, compulsory, 
and obligatory, upon both the contractor and employees, (Sec. 3 e) and 
it becomes immaterial whether the contractor has theretofore voluntarily 
elected to be bound by Plan No.2, for by entering upon public work 
he automatically becomes bound by the provisions of Plan No. 3 through 
operation of law. In such case he is bound to contribute to the Indus
trial Accident Fund a sum equal to the percentages of his total annual 
payroll, as provided by Sec. 40 (a). 

cu1046
Text Box



180 OPINIONS OF THE ATTORNEY GENERAL 

The term "Payroll" is defined by Sec. 6 (ee) and means the average 
annual payroll of the employer for the preceding calendar year; or, 
if the employer shall not have operated for a sufficient or any length 
of time during such calendar year, twelve times the average monthly pay
roll for the calendar year; provided that an estimate may be made by 
the Board for any employer starting in business where no average 
payrolls are available, such estimate to be adjusted by additional pay
ment by the employer, or refund by the Board, as the case may act
ually be, on December 31st of such calendar year. 

In view of these provisions, the payroll contemplated by the law is 
the payroll of employees engaged by the employer for work upon the 
public contract, and does not, of course, include any payroll of employees 
of the employer engaged in non·public work. 

You are further advised that the law makes no distinction between 
subcontractors and principal contractors, both classes being bound by 
the provisions of Compensation Plan No.3. 

Yours very truly, 
J. B. POINDEXTER, 

Attorney General. 

Insurance Companies, Taxable Value of Property of. Prop
erty of Insurance Companies, Taxable Value of. Assessed 
Value, of Property of Insurance Companies. 

The assessed value of the real property is the value to be 
deducted by insurance companies organized under the laws 
of the state in computing the taxable property of such com
panies. 

Hon. George A. Judson, 
County Attorney, 

Great Falls, Montana. 
Dear Sir: 

June 17, 1915. 

I am in receipt of your request for an opinion, construing Section 2, 
Chapter 64, Session Laws of 1915, in so far as it relates to the deduc
tion of the value of real property belonging to the company for the pur
pose of computing the taxable property of insurance companies orga· 
nized under the laws of this state. This section provides in part: 

"In computing the taxable property of insurance companies, 
organized under the laws of this state, there shall be deducted 
therefrom the value of the real property on which the company 
pays taxes, such real estate being assessed to the company as 
other real estate." 

The phrase "such real estate being assessed to the company as other 
real estate" is obviously intended to limit the value of the property to 
be deducted to its taxable value, thus operating as a limitation upon 
the company, by indirectly prohibiting the fixing of any assumed or 

cu1046
Text Box




