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payer to institute an action in court for the purpose of rescinding the 
order of the Board and enjoining it from putting such order in opera­
tion on the ground that the Board had no jurisdiction for the reason that 
the assessed valuation of the county was less than Eight Million Dol­
lars. An action in court is perhaps what the matter will finally resolve 
itself into and will be the most satisfactory solution of the question, 
for the order of the court will be binding and effective. 

The question of fact involved must, of course, be determined from 
the records there, and the question as to whether or not certain entries 
presented to the Board were error are also questions of fact. 

I can go no further than to outline the ultimate authority of the 
Board. 

Yours very truly, 
D. M. KELLY, 

Attorney G€neral. 

Quarantine Proclamation, Enforcing Provisions of. Sher­
iff, Expenses of in Enforcing Quarantine Proclamation. Ex­
penses of Sheriff in Enforcing Quarantine Regulations, Pay­
ment of. 

The expenses incurred by the sheriff in enforcing quaran­
tine regulations under orders of the State Veterinarian are 
a proper charge against the county. 

Hon. Edward F. Fisher, 
County Attorney, 

Wibaux, Montana. 
Dear Sir: 

December 23, 1914. 

I have your communication under date December 19, submitting to 
me a letter addressed by you to the State Veterinarian concerning the 
liability of Wibaux County for expenses of the Sheriff in enforcing the 
quarantine proclamation made by the Governor to prevent the importa­
tion of cattle affected with the foot and mouth disease. You state that 
the bills for service and expenses incident to holding cattle and guard­
ing the state line to prevent such cattle being driven across were filed 
with the Clerk of Wibaux County and disallowed by the Commissioners. 
The provisions of law which affect this question are those concerning 
the State Veterinarian, the Live Stock Sanitary Board, and Sheriffs. 
. Sec. 1888, Revised Codes of Montana of 1907, defining the powers 

and duties of the State Live Stock Sanitary Board gives it power "to 
determine and employ the most practical and efficient means to prevent, 
suppress, control and eradicate" certain specified diseases. Sec. 8847, Re­
vised Codes of Montana of 1907, makes it a misdemeanor to import 
cattle from districts against which quarantine is declared. Every theory 
of law makes it the duty of a Sheriff to enforce the laws of the State, 
and Sec. 3024, Revised Codes of 1907 makes it his duty to execute pro­
cess and orders issued by competent authority, the language being as 
follows: 
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"A sheriff or other ministerial officer is justified in the 
execution of and must execute all process and :orders regular 
on their face and issued by competent authority whatever 
may be the defect in the proceedings upon which they were 
issued." 
The State, as such, has no separate and distinct police organiza­

tion of its own. The laws are enforced by the local authorties, and for 
this purpose are counties ·organized. It has often been held that 
counties are merely political subdivisions of the state founded for the 
more prompt and economical administration of the laws. One of the 
chief functions of counties is 'this very one. It is eminently proper, 
therefore, that the sheriffs of the various counties execute the orders of 
the state officers in the matter of quarantine, as well as in other infrac­
tions of the law. 

The argument that border counties by such an interpretation are 
made watchdogs for the whole state can hardly be used as an argument 
against the duty of the county to enforce the state laws because, as indi­
cated above, this is oll,e of the primary purposes of their being. 

Another answer to this argument, if one were needed, is that given 
in an early English case to the effect that 

"That which inures to the benefit of the whole realm bene­
fits him upon whom the burden falls along with all others.' 
For the reasons above indicated I am of the opinion that the ex­

penses incurred by the Sheriff in enforCing the quarantine under 
orders of the State Veterinarian are a proper charge against the 
county. 

Yours very truly, 
D. M. KELLY, 

Attorney General. 

Deputy State Coal Mine Inspector, Necessity for Appoint­
ment of. 

The determination of this question is left to those having 
more definite knowledge of the subject. 

Hon. S. V. Stewart, Governor, 
Helena, Montana. 

Dear Sir: 

December 23, 1914. 

I have your communication under date December 18, 1914, submit­
ting for my consideration a letter from the Board of Examiners of Ap­
plicants for Coal Mine Inspector, in which they enquire as to the advis­
ability of apPOinting a Deputy State Coal Mine Inspector. This enquiry 
and their recommendation is hinged upon the number of times it is re­
quired that coal mines be inspected within a given period and the kind 
and character of mines to be inspected, the question finally reducing 
itself to that of whether small mines or excavations are of such a nature 
as to require inspection under the Act. The letter states that at pres­
ent there are not to exceed thirty coal mines in operation that would be 
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